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CITY OF

! TUCSON

1. Vendor’s Response to Intent to
Negotiate/Best and Final Offer (BAFO)




Re: [EXTERNAL] Re: City of Tucson Intent to Negotiate RFP 240121 New Vehicle Batteries and Related Parts -
AXIA

Dana Carney <d.carney@fmpco.com>
Fri 5/17/2024 11:23 AM
To:Olga Culp <Olga.Culp@tucsonaz.gov>

d.carney@fmpco.com

=;iEE;,Hnﬁmmmnmwmn

Olga.Culp@tucsonaz.gov
No, I will add this email to your response. Thank you!

Respectfully,

Olga Culp

Senior Contract Officer
Business Services Department
Shared Services - Procurement
EGSD Satellite

Office: (520) 837-3801

City of Tucson-Procurement

CITY OF

TUCSON

VALUES AND GUIDING PRINCIPLES OF PUBLIC PROCUREMENT:
* Accountability * Ethics * Impartiality * Professionalism * Transparency * Service *

From: Dana Carney <d.carney@fmpco.com>
Sent: Friday, May 17, 2024 11:03 AM

To: Olga Culp <Olga.Culp@tucsonaz.gov>
Subject: Re: [EXTERNAL] Re: City of Tucson Intent to Negotiate RFP 240121 New Vehicle Batteries and Related Parts - AXIA



mailto:d.carney@fmpco.com
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https://www.tucsonaz.gov/Departments/Business-Services-Department/Procurement
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d.carney@fmpco.com
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Olga.Culp@tucsonaz.gov

apologies. Here itis.

Respectfully,

Olga Culp

Senior Contract Officer
Business Services Department
Shared Services - Procurement
EGSD Satellite

Office: (520) 837-3801

City of Tucson-Procurement

CITY OF

TUCSON

VALUES AND GUIDING PRINCIPLES OF PUBLIC PROCUREMENT:
* Accountability * Ethics * Impartiality * Professionalism * Transparency * Service *

From: Dana Carney <d.carney@fmpco.com>

Sent: Friday, May 17, 2024 9:52 AM

To: Olga Culp <0Olga.Culp@tucsonaz.gov>

Subject: [EXTERNAL] Re: City of Tucson Intent to Negotiate RFP 240121 New Vehicle Batteries and Related Parts - AXIA

d.carney@fmpco.com
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@@ FACTORYMOTORPARTS
. WE SUPPLY YOUR SUCCESS

Olga.Culp@tucsonaz.gov

Good morning-
Please see the attached letter and return your response to me by 5pm on Friday, May 24, 2024.
Thank you!

Respectfully,

Olga Culp

Senior Contract Officer
Business Services Department
Shared Services - Procurement
EGSD Satellite

Office: (520) 837-3801

City of Tucson-Procurement

CITY OF

TUCSON

VALUES AND GUIDING PRINCIPLES OF PUBLIC PROCUREMENT:
* Accountability * Ethics * Impartiality * Professionalism * Transparency * Service *


mailto:Olga.Culp@tucsonaz.gov
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CITY OF

! TUCSON

2. City’s Intent to Negotiate/BAFO
Request




Olga Culp
CITY OF Senior Contract Officer
(520) 837-3801

ﬂ " TU C S O N Olga.Culp@tucsonaz.gov

May 17, 2024

Dana Carney

Elliott Auto Supply Co Inc
2155 E Valencia Road
Tucson, AZ 85706
d.carney@fmpco.com

Subject: Request for Proposal 240121 New Vehicle Batteries and Related Parts - Notice
of Intent to Negotiate and Best and Final Offer

Dear Ms. Carney:

Congratulations! The City of Tucson has completed the evaluations for the above referenced
solicitation and is pleased to invite your firm to enter into contract negotiations.

Please provide the following information for review and negotiation purposes:

e Best and Final Offer on the attached price proposal page (Attachment A)
This Notice of Intent to Negotiate is not an intent to award a contract and does not establish a
contractual relationship between the firm and the City. In the event the City is not able to

negotiate a satisfactory contract with the firm, the City will terminate negotiations.

Please provide this information to me on or before End of Business on Tuesday, May 24, 2024
at Olga.Culp@tucsonaz.gov.

If you have any questions regarding this letter, please feel free to contact me by telephone (520)
837-3801 or via email at Olga.Culp@tucsonaz.gov.

Thank you,

- -
—

Olga Culp
Senior Contract Officer

255 W. Alameda, 6% Floor, Tucson, AZ 85701 | Business Services Department — Procurement
(520) 791-4217 | www.tucsonprocurement.com


mailto:Olga.Culp@tucsonaz.gov
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Attachment A

Note: CCA stands for Cold Crank Amperage.

PRICE PAGE

ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are estimates only and the City
reserves the right to increase or decrease amounts as circumstances may require.

COMPLY?
BC?I:-C;IEJT’Y Eirl\lll\l\/lICZED ITEM-MINIMUM REQUIREMENTS EXTENDED
REQUIREMENT and TOTAL PRICE
NUMBER QUANTITY YES | NO UNIT PRICE
FLEET SERVICES CCA—.
, Reserve Capacity
Stud Construction
GROUP 400
31 S each Batter > HElGIE TOIE]
1000 (CCA) — ¥
Minimum g CoR TS S Core Charge Total
FLEET SERVICES CcA .
. Reserve Capacity
GROUP a3 Post Construction
- S Battery Total
1000 (CCA) S eachBattery
Minimum $ i G S Core Charge Total
142 FIRE CCA
MAINTENANCE Reserve Capacity
TOP POST S Battery Total
CONSTRUCTION
730 CCA S each Battery S Core Charge Total
S Core Charge
GROUP Minimum S  corecharge S CoreCharge Total
31 CCA
FIRE Reserve Capacity
MAINTENANCE Post Construction
Stud Post Battery Type
133 .
Construction
730 CCA S each Battery S Battery Total
Minimum S  corecharge S CoreCharge Total
FLEET SERVICES CCA—.
GROUP Reserve Capacity
65 900 800 CCA S eachBattery S BatteryTotal
Rl S Core Charge S Core Charge Total
FIRE ;CA—r C it
GROUP 61 MAINTENANCE Sese vetapad }‘1’ — s Battery Total
65 800 CCA each Battery attery Tota
Minimum S Core Charge S Core Charge Total




FLEET SERVICES CCA
GROUP g7 Reserve Capacity
75 600 CCA S each Battery S Battery Total
Minimum S Core Charge S Core Charge Total
FLEET SERVICES CCA
GROUP 210 Reserve Capacity
78 650 CCA S each Battery S Battery Total
Minimum S Core Charge S Core Charge Total




PRICE PAGE (continued)

COMPLY?
GROUP Eirl\IJInCZIIE.D ITEM-MINIMUM REQUIREMENTS EXTENDED
NUMBER QUANTITY REQUIREMENT and TOTAL PRICE
YES | NO UNIT PRICE
FLEET SERVICES CCA—.
Reserve Capacity
GROUP 20
4b 1000 CCA 2o By Battery Total
Minimum
o CemdEne Core Charge Total
FIRE CCA
MAINTENANCE Reserve Capacity
Post Construction
GROUP 18 Top Post Battery Type
94R Construction
S each Battery Battery Total
730 CCA
Minimum S core charge Core Charge Total




PRICE PAGE (continued)

ADDITIONAL REQUIREMENTS- A response must be provided.

RESPONSE:
State the warranty period for each year
WARRANTY REQUIREMENTS: of a battery.
Warranty should include a free replacement period. Year 1
Warranty should include a pro-rated replacement period after the free Year 2
replacement period has expired. Year 3
Year 4
Year 5

VALUE ADDED ITEMS- A response is desired by the City.

The following items are not required for compliance with the base specifications, but are desired by the City.

Indicate availability and pricing for each item in the box under the “RESPONSE” column below. Write “N/A” in the box if
an item is not offered or available.

LIMITED WARRANTY COMPLY? | RESPONSE:
Savings for purchasing batteries with a one (1) year warranty in Yes or No List discounted price per battery group.
place of standard warranty
Group 31
NOTE: This is not for a discounted battery, BUT for a discount Group 65
in price for the batteries referenced above.
Group 75
(Not to be confused with a core charge.)
Group 78
Group 4D
BATTERY BUY BACK COMPLY? | RESPONSE:
The price Contractor is willing to re-purchase, good one (1) Yes or No List buy back price per battery group
year old batteries, back from the City.
Group 31
(Not to be confused with a core charge.)
Group 65
Group 75
Group 78
Group 4D

PRICE LIST: % Discount: % Off List

OR % Mark Up on Cost List (circle one)




CITY OF

! TUCSON

3. Vendor’s Response to RFP 240121-01




References

Entity: Arizona Department of Transportation
Name & Title: Pamela Veal, Procurement Manager
Phone: (602) 712-7564

Email: PVeal@azdot.gov

Entity: City of Tucson
Name & Title: Joseph Palacino, Contract Officer
Phone: (520) 837-4126

Email: joseph.palacino@tusconaz.gov

Entity: Maricopa County, AZ
Name & Title: Robert Namor, County Procurement Officer
Phone: (602) 506-8707

Email: robert.namor@maricopa.gov



City of Tucson

‘* Business License

CITY OF

TUCSON

Business Name and Mailing Address: License Number; T3016210

Issue Date: December 21, 2023
Expiration Date: December 31, 2024

FACTORY MOTOR PARTS CO

C/0 BUSINESS LICENSE DEPT

1380 CORPORATE CENTER CURV STE 200
EAGAN, MN 55121-1200

This license/permit is non-transferable and must be posted

Owner: ina conspicuous place at the business |ocation,

ELLIOTT AUTQ SUPPLY CO INC

Doing Business As: THE 1SSUANCE OF THIS LICENSE / PERMIT SHALL NOT BE
FACTORY MOTOR PARTS CO CONSTRUED AS PERMISSION TO OPERATE IN VIOLATION
OF ANY LAW OR REGULATION.

City of Tucson, Arizona
LICENSE SECTION

Effective: January 01, 2024 | 73016210 |
Expiration Date: December 31,
2024 s MUST BE DISPLAYED IN

A CONSPICUOUS PLACE

Non-Transferable

CITY OF

TUCSON

Business License

For the payment of the license fee, the person-or firm below is hereby ficensed to conduct business in the City of
Tucson. Tax accruing to the City of Tucson shall be paid under provisions of Ch, 19, Tucson City Code. This license is

subject to revocation for violation of Ch. 7 or Ch. 19 of the Tucson City Code.

Issued To: FACTORY MOTOR PARTS CO
Located At: 2851 N FLOWING WELLS RD TUCSON, AZ 85705

BY:

Please refer to license number in all correspondence. CFO/Assistant City Manager




FACTORYMOTORPARTS

Premier supplier of parts and service to automotive professionals since 1945.

BATTERY PROGRAM

FMP has the strongest battery program in the industry. We offer the best brands, best service
and best programs. Ask an FMP Representative how we can grow your battery business.

Platinum Auto/Truck/SUV Batteries

FVP’s Platinum series, the ideal choice for automobiles, SUVs, and light trucks. FVP’s
Platinum automotive series will start vehicles in extreme weather conditions and run multiple
power-hungry accessories without compromising performance. Designed with maximum reserve
capacity in mind. Additional benefits include:

High Cold Cranking Amps and Reserve Capacity Ratings

New Calcium/Calcium Full Framed Grid

Reduces self-discharge for long-lasting durability

Maintenance Free Design

Integrated Fold Down Handle - Provides safe and easy handling/installation

Core Technology

» X-Frame- High durability technology delivers longer service life

 Sealed Double Lid- Never needs maintenance

* Nonwoven Tissue- A complete range offered for 99% of vehicles on the market
Advanced Center Lug Technology - Minimizes vibration and extends battery life
Supplemental Extended Warranty - Supplemental 5-year warranty available in U.S

Platinum AGM Batteries

FVP Platinum AGM batteries are the ideal choice for vehicles equipped with an Idling
Stop-Start system or with power-hungry accessories that increase the demand on the
battery and charging system. Each FVP Platinum AGM Battery meets exact OE fitment
specifications and is backed by a nationwide free-replacement 36-month warranty.

AGM (Absorbent Glass Mat) Separator

Minimizes electric resistance for outstanding cranking power. Has 30% more starting power
than a typical lead-acid battery

High Cold Cranking Ampsand Reserve Capacity Ratings

X-Frame Stamped Grid Technology and Calcium-Calium Alloy

Has longer service life and durability

Reinforced Case - Protects the battery from vibration for longer service life

Integrated Fold Down Handle - Provides safe, easy handling and installation

Completely Maintenance Free - Does not require the acid level to be checked and it won't
leak or spill

Supplemental Extended Warranty - Supplemental five-year warranty available in U.S.

VoltEdge Auto/Truck/SUV Batteries

FVP’s VoltEdge® series is our long-standing battery line that offers peak performance for
standard automobiles, SUVs and light trucks. Similar in functionality to FVP’s Platinum series,
VoltEdge® will start vehicles in extreme weather conditions with solid cranking power.
Additional benefits include:

Core Technology

« X-Frame- High durability technology delivers longer service life

* Sealed Double Lid- Never needs maintenance

* Nonwoven Tissue- A complete range offered for 99% of vehicles on the market

Calcium -Calcium

Improves life by reducing the typical effects of normal grid corrosion

Integrated Handle

Provides safe and easy handling/installation

Supplemental extended Warranty

Supplemental 5-year warranty available in U.S.

Visit FactoryMotorParts.com



FMP Offers the Brands You Trust
AcCDeilco

FMP offers a full range of ACDelco batteries to suit the varying needs of the professional
installer. From AGM to Advantage, Factory Motor Parts has you covered.

ACDelco Professional Series
» Gold Series — 42 Month Warranty

« Silver Series — 30 Month Warranty

* AGM - 36 Month Warranty

» High density negative paste, maximizes performance and optimizes auto
battery life

» Enhanced life alloy/silver calcium stamped alloy optimizes cycle life and
maximizes performance

 Calcium lead positive grid, maximizes conductivity and allows for low
resistance

» Robust envelope separator with puncture-resistant back, allows for optimum
acid circulation and helps prevent shorts

* Vent cap design that resists acid leakage

* Precision manufactured ribbed case that is 100% pressure tested, helps avoid
future leaks and adds strength and rigidity

* 100% Electrical short tested to minimize early failures

ACDelCO protessionsi

Moat Fres Roocomver”

ACDelco Advantage
* 18 Month Warranty
« Overall terminal design minimizes acid leaks, seepage, corrosion, and black

Atdelco Pac post, which helps the terminal posts to stay clean and corrosion-free.
Advantage

» Both positive and negative grids are Lead-Calcium alloy, maximizing corrosion
resistance, optimizes cycle life and minimizes water consumption to optimize
battery durability

* Premium alloys and high-density paste for maximum performance

* Manufactured with dozens of quality control checks to provide ACDelco quality

Motorcraft®

Motorcraft® battery products cover a variety of automotive, marine, commercial,
farm and industrial specialty applications. Models are available for GM, Chrysler
and a number of import vehicles as well.

+ 36-month (3-year) FREE replacement period

» Excellent limited warranty* coverage - 100-month (8+ years) unlimited mileage
» Long-life alloys and optimized grid design provide excellent performance over
EXTO0TEH00 SO0 CER 625 Ca B RE conventional designs in high-heat conditions

motorcraft.com

» Envelope separators help reduce corrosion and add to battery life

» Motorcraft® Tested Tough® MAX (BXT-Line) state-of-the-art technology
enhances battery longevity and reduces recharging time

+ Recommended by Ford Motor Company




More Than Just Automotive Batteries!

Marine

FVP’s VoltEdge® Marine and RV batteries are specifically engineered to withstand extreme
vibration, stress, and perform under the most demanding conditions. FVP VoltEdge® is available in deep
cycle, marine starting, and dual purpose applications providing a confident solution for your boating and
RV needs. Each battery utilizes punched grid technology with a special, thicker plate and twin terminals
for superior construction. A low resistant envelope separator with glass mat reinforced container provides
the latest in anti-vibration technology. With a longer life and high cycle stability, the flexible design allows
for maximum performance.

Golf

FVP’s VoltEdge® Golf Cart and Commercial Electronic battery series are a hole-in-one providing
long-term dependability and maximum runtime. The GC2, GC8, and 12-volt golf cart products are
available making it easy to provide your customer with exactly what they need for golf carts, aeriel
platforms, scrubbers, and more.

Lawn & Garden

FVP’s VoltEdge® Lawn and Garden battery series service all your power tractors and recreation vehicle
needs. Built with the power to get you started in extreme temperatures. You can feel
confident on the quality of each battery.

Heavy Duty

FVP’s VoltEdge® Heavy Duty/Commercial series is built tough to withstand extreme vibration. Built with
the same care and quality as the VoltEdge® automotive series.

Power Sport

Available in Platinum AGM, VoltEdge® AGM, and VoltEdge®. FVP offers a Power Sport battery for every
need.

Supplemental Battery Warranty

Send your customer down the road with confidence and peace of mind. Each FVP automotive battery
(e.g. Platinum Series, VoltEdge® AGM and Auto/Truck/SUV) is not only backed by an attractive standard
warranty, but also an optional supplemental 5-year warranty. All eligible batteries can receive one free
replacement if found defective in the first five years of service.* Ask a local sales representative for
more details.




FMP Offers The Best
Battery Program in the Industry

e e
]

* Scheduled Service
* Stock Rotation
e Battery Training

Battery Stocking Program

e Custom built programs
* Free marketing materials

Ask your Sales Rep about a custom-built
battery stocking program.

Earn Back Programs

* Need a tester? Earn it back as you buy.

Nationwide Warranty

 Customers are covered coast-to-coast
* Includes Roadside Assistance

ATIONWIDE WARRANTY

/07~  Battery Accessories

VERIFIED. PROVEN."®

FVP Battery Accessories offer exceptional quality at a com-
petitive price. Manufactured with 100% copper wire,
durable color-coded PVC insulation and mated with 100%
recycled lead terminal ends, FVP Cables ensure a
worry-free, long-lasting connection.

* Primary Wire * Terminal Ends

» Cables * Hold Downs & Boxes
» Cable Ends * Tools & Carriers

» Cable Repair Kits » Welding Cable

Overmolded Cables

Visit FactoryMotorParts.com



« Inventory management

. Battery growth initiative’s — | g

. Battery testing training

. Battery testing results reporting
. Battery technical and sales training
« OE offering for GM and Ford along with good, better, best

« Offering with FVP Platinum, FVP Platinum AGM, FVP VoltEdge, ACDelco,
Motorcraft, and US Battery
« Extended warranty program

« Regional battery warranty network available

- National battery warranty reimbursement program

« Maintains stock - saves time for you

« Cores and returns processed on the spot

. Battery rotation

« Professional image

« Uniformed battery expert

« Access to Factory Motor Parts full line product offering

®

Acpelco  ZELZ
NI SHLAR.  Casiw

3 AR R AT T O NN TREN

www.FactoryMotorParts.com



Note: CCA stands for Cold Crank Amperage.

PRICE PAGE

ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are estimates only and the City
reserves the right to increase or decrease amounts as circumstances may require.

COMPLY?
B:;Eiv ET-I\II“KIISZ?D ITEM-MINIMUM REQUIREMENTS EXTENDED
REQUIREMENT and TOTALPRICE
BE
NUMBER QUANTITY YES | NO UNIT PRICE
1000
FLEET SERVICES CCA—.
. Reserve Capacity 200
Stud Construction
GROUP 400 YES
$48,004.00Battery Total
31 1000 (CCA §_120.01  each Battery
AC DELCO - ( )
31C1000HRA Minimum S 15.00 Core Charge S 6,000.0Core Charge Total
1000
FLEET SERVICES CCA—.
. Reserve Capacity 200
GROUP 43 Post Construction | YES B
: $5,160.43 Battery Total
3 ACDELCO 1000 (CCA) § 120.01  each Battery
ini 645.00
31C1000HRT Minimum $ 15.00 _ Core Charge R
142 FIRE CCA_1000
MAINTENANCE Reserve Capacity_ 200
TOP POST YES $17,041.42Battery Total
CONSTRUCTION
730 CCA $120.01  each Battery $2,130.00Core Charge Total
ACDELCO $_15.00 Core Charge
31C1000HRT
GROUP Minimum S  corecharge S CoreCharge Total
31 CCA 1000
FIRE Reserve Capacity_ 200
MAINTENANCE |YES Post Construction CONSTRUCTION STUD
133 Stud Post Battery Type_AC DELCO
ACDELCO Construction
730 CCA §_120.01  each Battery $15,961.33Battery Total
31C1000HRA
Minimum $_15.00  core charge $1,995.00 Core Charge Total
FLEET SERVICES zg:ef\?s Capacity__ 1160
GROUP YES —_—
900 $_106.80 _each Battery $se25000 Battery Total
65 | AcpELcO ADEes
65GHR AT 7] $_9.00 Core Charge $8,100.00 Core Charge Total
_ 850
FIRE CRCA rve C it
GROUP MAINTENANCE |YES eserve tapacity 1160
65 61 300 CCA S 106.80  each Battery $6,514.80 Battery Total
ACDELCO o
65GHR Minimum S 9.00 Core Charge $ 549.00 Core Charge Total
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GROUP

FLEET SERVICES

CCA_700
Reserve Capacity__ 95

75 ACDEEZZO 600 CCA V=S $.104.23  each Battery $.9,068.01Battery Total
75VPG Minimum S__9.00 CoreCharge $ 783.00 Core Charge Total
FLEET SERVICES |VYES CCA_790
GROUP 210 Reserve Capacity 140
78 IACDELCO 650 CCA S_104.37 __each Battery $21,917.70Battery Total
78GHR Minimum $ 900 _ CoreCharge $1.890.00 Core Charge Total
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PRICE PAGE (continued)

COMPLY?
GROUP EirI:ll\l\/lISEIE.D ITEM-MINIMUM REQUIREMENTS EXTENDED
NUMBER QUANTITY REQUIREMENT and TOTAL PRICE
YES | NO UNIT PRICE
CCA 1050
e Reserve Capacity 335
GROUP 50 YES
4b ACDELCO 1000 CCA >_168.56 each Battery $3,371.20 Battery Total
4DGA Minimum
ooy e Che S 500.00 Core Charge Total
FIRE CCA_850
MAINTENANCE Reserve Capacity 140
YES Post Construction TOP
GROUP Top Post Battery Type_ ACDELCO
94R 18 Construction
ACDELCO
94RAGM S 179.04  each Battery $3,222.72 Battery Total
730 CCA
Minimum S 9.00 core charge $162.00 Core Charge Total
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PRICE PAGE (continued)

ADDITIONAL REQUIREMENTS- A response must be provided.

WARRANTY REQUIREMENTS:
Warranty should include a free replacement period.

replacement period has expired.

Please see attached manufacturer warranty

Warranty should include a pro-rated replacement period after the free

RESPONSE:

State the warranty period for each year
of a battery.

Year 1_FULL

Year 2_NA

Year 3_NA

Year 4_NA

Year 5_NA

VALUE ADDED ITEMS- A response is desired by the City.

an item is not offered or available.

The following items are not required for compliance with the base specifications, but are desired by the City.

Indicate availability and pricing for each item in the box under the “RESPONSE” column below. Write “N/A” in the box if

LIMITED WARRANTY COMPLY? | RESPONSE:
Savings for purchasing batteries with a one (1) year warranty in Yes or No List discounted price per battery group.
place of standard warranty
Group 31_1%
NOTE: This is not for a discounted battery, BUT for a discount YES Group 65__1%
in price for the batteries referenced above.
Group 75__ 1%
(Not to be confused with a core charge.)
Group 78__1%
Group4D 1%
BATTERY BUY BACK COMPLY? | RESPONSE:
The price Contractor is willing to re-purchase, good one (1) Yes or No List buy back price per battery group
year old batteries, back from the City.
NO Group 31__NA
(Not to be confused with a core charge.)
o . . Group 65__NA
The battery truck service will rotate stock batteries to ensure stock is less than a year old.
Please note: Battery truck service will rotate stock to ensure batteries Group 75 NA
are not a year old in stock
Group 78__NA
Group4D NA

PRICE LIST: % Discount:__40 % Off List

OR_________ % Mark Up on Cost List (circle one)
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Note: CCA stands for Cold Crank Amperage.

PRICE PAGE

ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are estimates only and the City
reserves the right to increase or decrease amounts as circumstances may require.

COMPLY?
B:;;EITJY ET:K:SZIED ITEM-MINIMUM REQUIREMENTS EXTENDED
REQUIREMENT and TOTALPRICE
BE
NUMBER QUANTITY YES | NO UNIT PRICE
1000
FLEET SERVICES CCA—.
. Reserve Capacity 200
Stud Construction -
GROUP 400 YES
1 $ 7952  each Batter $31,808.00Battery Total
FVP 31AXXHD 1000 (CCA) — ¥
ini 6,400.00
Minimum $ 1600 Core Charge S Core Charge Total
FLEET SERVICES CCAlOOO—'
. YES Reserve Capacity 200
GROUP a3 Post Construction -
- $3419.36  Battery Total
FVP 31TXXHD 1000 (CCA) S _79.52  each Battery
P 688.00
Minimum $ 1600 Core Charge $688.00 Core Charge Total
142 FIRE CCA_ 1000
MAINTENANCE Reserve Capacity 200
VP 31TXXHD TOP POST YES S$11,291.84 Battery Total
CONSTRUCTION
730 CCA 5_7952  each Battery $2,272.00Core Charge Total
S 16.00 Core Charge
GROUP Minimum S  corecharge S CoreCharge Total
31 CCA_1000
FIRE Reserve Capacity 200
MAINTENANCE |YES Post Construction CONSTRUCTION STUD
Stud Post Battery Type_FVP
133 .
Construction
FVP 31AXXHD 730 CCA $_79.52 each Battery $10,576.16Battery Total
Minimum $16.00  corecharge $2,128.00Core Charge Total
FLEET SERVICES :E?efjs Capacity_145
GROUP YES
65 900 800 CCA S 71.41 each Battery $64,269.00Battery Total
FVP P65 -
AT S 14.00 Core Charge $12,600.00Core Charge Total
840
FIRE CRi?erve Capacity_145
GROUP MAINTENANCE |[YES
61 S 71.41 each Battery $ 4,356.01 Battery Total
65  |Fvp pes 800 CCA —— SRS
Minimum S 14.00 Core Charge S _854.00 Core Charge Total
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FLEET SERVICES CCA_700
GROUP 87 VES Reserve Capacity_100
75 FVP P75 600 CCA S 6587 each Battery $.5.730.69 Battery Total
Minimum S 14.00 Core Charge $.1.218.00 Core Charge Total
FLEET SERVICES |YVES CCA_700
GROUP 210 Reserve Capacity 100
78 FVP P78 650 CCA S _66.29 each Battery $13.920.90Battery Total
Minimum S 14.00  Core Charge $£,940.00 Core Charge Total
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PRICE PAGE (continued)

COMPLY?
GROUP EirI:ll\l\/lIC;IIE.D ITEM-MINIMUM REQUIREMENTS EXTENDED
NUMBER QUANTITY REQUIREMENT and TOTAL PRICE
YES | NO UNIT PRICE
FLEET SERVICES CCA_850 X
Reserve Capacity_ 300
GROUP o NO
4D |evp 4DHD 1000 CCA LAY (8l $ 2.359 80 Battery Total
G CT S 2500 Core Charge
: S 500.00 Core Charge Total
FIRE CCA 800
MAINTENANCE Reserve Capacity 170
YES Post ConstructionTOP
GROUP Top Post Battery Type_FVP
94R 18 Construction
FVP P94R
S 7885  each Battery $.1.419.30 Battery Total
730 CCA
Minimum S 14.00 core charge $ 252.00 Core Charge Total




PRICE PAGE (continued)

ADDITIONAL REQUIREMENTS- A response must be provided.

WARRANTY REQUIREMENTS:

Warranty should include a free replacement period.
Warranty should include a pro-rated replacement period after the free

replacement period has expired.

RESPONSE:

State the warranty period for each year
of a battery.

Year 1_FULL

Year 2_NA

Year 3_NA

Year 4_NA

Year 5_NA

VALUE ADDED ITEMS- A response is desired by the City.

The following items are not required for compliance with the base specifications, but are desired by the City.

Indicate availability and pricing for each item in the box under the “RESPONSE” column below. Write “N/A” in the box if

an item is not offered or available.

LIMITED WARRANTY COMPLY? | RESPONSE:
Savings for purchasing batteries with a one (1) year warranty in Yes or No List discounted price per battery group.
place of standard warranty
Group 31_NA
NOTE: This is not for a discounted battery, BUT for a discount YES Group 65_NA
in price for the batteries referenced above.
Group 75_NA
(Not to be confused with a core charge.)
Group 78 NA
Group 4D NA
BATTERY BUY BACK COMPLY? | RESPONSE:
The price Contractor is willing to re-purchase, good one (1) Yes or No List buy back price per battery group
year old batteries, back from the City.
NO Group 31_NA
(Not to be confused with a core charge.)
o . . Group 65__NA
The battery truck service will rotate stock batteries to ensure stock is less than a year old.
Please note: Battery truck service will rotate stock to ensure batteries Group 75_NA
are not a year old in stock
Group 78 NA
Group 4D NA

PRICE LIST: % Discount:_68 % Off List

OR

% Mark Up on Cost List (circle one)




PRICE PAGE
Note: CCA stands for Cold Crank Amperage.

ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are estimates only and the City
reserves the right to increase or decrease amounts as circumstances may require.

COMPLY?
B:;;EITJY ET-I\I:::IIC;IED ITEM-MINIMUM REQUIREMENTS EXTENDED
REQUIREMENT and TOTALPRICE
NUMBER QUANTITY YES | NO UNIT PRICE
FLEET SERVICES CCAQOO—.
. Reserve Capacity_195
Stud Construction
GROUP 400 NO
31 $S_160.93 each Battery e
MOTORCRAFT 1000 (CCA)
BH31XT Minimum $ 16,00 Core Charge $.6,400.00 Core Charge Total
FLEET SERVICES gggervioga acity_ 195
GROUP a3 Post Construction NO pacity_1%
- $5,992.05Battery Total
MOTORCRAFT 1000 (CCA) $ 139.95 each Battery
BH31PXT Minimum $ 16.00 _ Core Charge $_688.00Core Charge Total
142 FIRE CCA__ 900
MAINTENANCE Reserve Capacity_ 195
TOP POST NO $.19,787.70 Battery Total
MOTORCRAFT cONSTRUCTION
BH31PXT 730 CCA $_139.95 each Battery $.2,272.00Core Charge Total
S 16.00 Core Charge
GROUP Minimum S core charge S Core Charge Total
31 CCA_900
FIRE Reserve Capacity_195
MAINTENANCE NO Post Construction_ CONSTRUC|TION STUD
133 Stud Post Battery Type_ MOTORCRAFT
Construction
MOTORCRAFT 730 CCA S_160.93  each Battery $21,403.6Battery Total
BH31XT
Minimum S__16.00 core charge $2,128.00 Core Charge Total
860
FLEET SERVICES CCA .
Reserve Capacity_ 150
GROUP YES
. 900 800 CCA $_141.28 each Battery $64,269.0Battery Total
MOTORCRAFT o0
BXT65850 Allallull S_16.00 Core Charge $12,600.00Core Charge Total
8560
FIRE ﬁiﬁerve Capacity_150
ROUP MAINTENANCE |[YES
GROU 61 ¢ S 141.28 each Battery $ 8,618.08 Battery Total
65 |MOTORCRAFT 800 CCA
BXT65850 Minimum $_16.00 _ Core Charge $_976.00 Core Charge Total




FLEET SERVICES CCA 700
GROUP 87 VES Reserve Capacity_ 95
75 MOTORCRAFT 600 CCA S 133.43  each Battery $11,608.41Battery Total
BXT75A Minimum $ 16.00  Core Charge $.1,392.00 Core Charge Total
FLEET SERVICES |YVES CCA__ 800
GROUP 210 Reserve Capacity_ 110
78 MOTORCRAFT 650 CCA S_133.43 each Battery $28,020.30Battery Total
BXT78 Minimum S _16.00 _ Core Charge $3,360.00 Core Charge Total




PRICE PAGE (continued)

COMPLY?
GROUP ET-IL“IGIC;IIE.D ITEM-MINIMUM REQUIREMENTS EXTENDED
NUMBER QUANTITY REQUIREMENT and TOTAL PRICE
YES | NO UNIT PRICE
CCA__ 1000
A LA a Reserve Capacity_ 295
GROUP . YES
4D | MOTORCRAFT| 1000 CCA > 20008 each Battery $4,121.60 Battery Total
BH4DW Minimum
oo ool e Chee S_500.00 Core Charge Total
FIRE CCA__ 730
MAINTENANCE Reserve Capacity 140
YES Post Construction_ TOP
GROUP 18 Top Post Battery Type_MOTORCRAFT
94R Construction
I\B/IQ_I'_I'Q(BEﬁI;%FJ $ 13343 each Battery $_2,401.74Battery Total
730 CCA
Minimum S 16.00 core charge S_288.00 Core Charge Total




PRICE PAGE (continued)

ADDITIONAL REQUIREMENTS- A response must be provided.

RESPONSE:
State the warranty period for each year
WARRANTY REQUIREMENTS: of a battery.
Warranty should include a free replacement period. Year 1__FULL
Warranty should include a pro-rated replacement period after the free Year 2__NA
replacement period has expired. Year 3__NA
Year 4__NA
Please see attached manufacturer warranty Year 5__NA

VALUE ADDED ITEMS- A response is desired by the City.

The following items are not required for compliance with the base specifications, but are desired by the City.

Indicate availability and pricing for each item in the box under the “RESPONSE” column below. Write “N/A” in the box if
an item is not offered or available.

LIMITED WARRANTY COMPLY? | RESPONSE:

Savings for purchasing batteries with a one (1) year warranty in Yes or No List discounted price per battery group.
place of standard warranty
Group 31_1%

NOTE: This is not for a discounted battery, BUT for a discount YES Group 65__1%
in price for the batteries referenced above.
Group 75_ 1%
(Not to be confused with a core charge.)
Group 78__1%

Group4D 1%

BATTERY BUY BACK COMPLY? | RESPONSE:
The price Contractor is willing to re-purchase, good one (1) Yes or No List buy back price per battery group
year old batteries, back from the City.
NO Group 31__NA
(Not to be confused with a core charge.)
o . . Group65___ NA
The battery truck service will rotate stock batteries to ensure stock is less than a year old.
Please note: Battery truck service will rotate stock to ensure batteries Group75__NA
are not a year old in stock
Group 78___NA
Group4D NA

PRICE LIST: % Discount:__18 % Off List

OR_________ % Mark Up on Cost List (circle one)




City of Tucson

‘* Business License

CITY OF

TUCSON

Business Name and Mailing Address: License Number; T3016210

Issue Date: December 21, 2023
Expiration Date: December 31, 2024

FACTORY MOTOR PARTS CO

C/0 BUSINESS LICENSE DEPT

1380 CORPORATE CENTER CURV STE 200
EAGAN, MN 55121-1200

This license/permit is non-transferable and must be posted

Owner: ina conspicuous place at the business |ocation,

ELLIOTT AUTQ SUPPLY CO INC

Doing Business As: THE 1SSUANCE OF THIS LICENSE / PERMIT SHALL NOT BE
FACTORY MOTOR PARTS CO CONSTRUED AS PERMISSION TO OPERATE IN VIOLATION
OF ANY LAW OR REGULATION.

City of Tucson, Arizona
LICENSE SECTION

Effective: January 01, 2024 | 73016210 |
Expiration Date: December 31,
2024 s MUST BE DISPLAYED IN

A CONSPICUOUS PLACE

Non-Transferable

CITY OF

TUCSON

Business License

For the payment of the license fee, the person-or firm below is hereby ficensed to conduct business in the City of
Tucson. Tax accruing to the City of Tucson shall be paid under provisions of Ch, 19, Tucson City Code. This license is

subject to revocation for violation of Ch. 7 or Ch. 19 of the Tucson City Code.

Issued To: FACTORY MOTOR PARTS CO
Located At: 2851 N FLOWING WELLS RD TUCSON, AZ 85705

BY:

Please refer to license number in all correspondence. CFO/Assistant City Manager




%

CITY OF

TUCSON

CITY OF TUCSON
REQUEST FOR PROPOSAL

240121

NEW VEHICLE BATTERIES AND RELATED SUPPLIES - AXIA
COOPERATIVE

Due Date: Tuesday, April 2, 2024

City of Tucson
255 W Alameda St
Tucson, AZ 85701

Procurement portal
https://secure.procurenow.com/portal/tucson-az

Public Portal https://secure.procurenow.com/portal/tucson-
az/projects/72328

PUBLISH DATE: March 1, 2024



CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 2 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801
Attachments:

A - OFFER_AND_ACCEPTANCE_RFP

C - Axia Cooperative Solicitation Attachments for COT Batteries
D - ARPA Attachment

F - 240121 RFP Vehicle Batteries questionaire
H - 240121 Price Page RFP Vehicle Batteries new



CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 3 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801

A.1. CITY OF TUCSON
NOTICE OF REQUEST FOR PROPOSAL NO 240121
TITLE: New Vehicle Batteries and Related Supplies - Axia Cooperative

SUBMITTAL DUE DATE: Tuesday, April 2, 2024 AT 2:00 P.M. LOCAL AZ TIME
PRE-SUBMITTAL CONFERENCE DATE: Thursday, March 7, 2024
TIME: 11:00 am LOCAL AZ TIME

LOCATION: https://teams.microsoft.com/l/meetup-
join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRILWJJNMMtOTA3MzZiY2FiYWR|%40thread.v2/
0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-
cf06d9a196e0%22%2c%220id%22%3a%22add2f19c-51¢5-40c6-a494-1e7e841652ba%22%7d

QUESTIONS SHALL BE DIRECTED TO: Olga Culp
(520) 837-3801
olga.culp@tucsonaz.gov

Posted Date: Friday, March 1, 2024

Competitive sealed offers for the material or service specified in this solicitation must be submitted
through the City’s online bidding system. No late submitted offer will be accepted or considered.
Reponses submitted in physical form or by facsimile or email will not be considered. Offerors are
cautioned to commence the submittal process sufficiently ahead of time to allow for unanticipated
delays resulting from things like a slow internet connection, internet outage, difficulty uploading large
documents, differing system requirements, etc.

Questions about this solicitation must be addressed to the responsible Contract Officer listed herein.



CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 4 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801

B. INTRODUCTION

B.1. Summary

The City of Tucson, herein referred to as the City, is requesting proposals from qualified firms to establish an
annual requirements contract for New Vehicle Batteries and Related Services, per the Scope of Work to be
delivered to various City locations. The City owns a fleet of approximately 2,200 light duty vehicles. This contract
will be used primarily by the City’s Fleet Services Division of the Environmental and General Services
Department and the Fire Fleet Management.

This contract will include the purchase of new batteries only; reconditioned batteries will not be considered.
This contract may also include installation services. Most of the orders will be warehouse based and will need
items shipped to the City. However, there may be times when same day service is required and/or City personnel
will pick up items at a Tucson Metropolitan area storefront. How the City acquires the items it buys is at the sole
discretion of the City. This contract may result in multiple, positional awards.

B.2. Background

The City changes many of its vehicle batteries on a scheduled basis, within the manufacturer’'s warranty period,
rather than allowing them to fail. Therefore, offerors are encouraged to propose value-added programs for these
“good” batteries and/or the manufacturer’'s warranties attached to them.

For example, Group 65 batteries used in marked police units are replaced annually during Preventive
Maintenance (PM) service. This process ensures minimal starting failures due to aging batteries in first responder
units equipped with additional electronic devices. Through this process, Fleet Services replaces, on average,
700 of Group 65 batteries that have not been run to failure and may still be covered by the manufacturer's
warranty. Fleet Services requires maintenance-free batteries.

Fire Fleet Management requires lead-acid low maintenance batteries and conventional lead-acid batteries that
allow for water to be added for their fleet. Fire Fleet Management also requires a minimum 18-month free
replacement with a 36-month prorated warranty on all of their batteries purchased. Fire Fleet Management
replaces batteries on frontline emergency response vehicles as part of the preventive maintenance program at
12 — 18 month intervals. Consequently, batteries that have been removed during this service may still be covered
by the manufacturer’'s warranty.

The City of Tucson, as the Lead Procurement Agency, as defined in Attachment C, has partnered with Axia
Coop LLC ("Axia Cooperative") to make the resultant contract (‘Master Agreement”) from this solicitation
available to other public agencies nationally, including state and local governmental entities; public and private
primary, secondary and higher education entities; non-profit entities; and agencies for the public benefit (“Public
Agencies”), through Axia Cooperative's cooperative purchasing program. The City of Tucson is acting as the
contracting agency for any other Public Agency that elects to utilize the resulting Master Agreement. Use of the
Master Agreement by any Public Agency is preceded by their registration with Axia Cooperative as a Participating
Public Agency in Axia Cooperative's cooperative purchasing program. Attachment A of the Axia Cooperative
Document (RFP Attachment A) contains additional information on Axia Cooperative and the cooperative
purchasing agreement. Axia Cooperative provides shared services and supply chain optimization to state, local,
education, and other governmental entities. Axia Cooperative leverages the spend of public agencies nationwide
to command the best prices on products and services. With executive support from the supplier along with pricing
and sales commitments, Axia Cooperative provides marketing and administrative support for the Supplier that
directly promotes the Supplier's products and services to Participating Public Agencies through multiple
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channels, each designed to promote specific products and services to Public Agencies on a national basis.
Public Agencies benefit from pricing based on aggregate spend and the convenience of a contract that has
already been advertised and competed. The Supplier benefits from a contract that allows Participating Public
agencies to directly purchase goods and services without the Supplier's need to respond to additional competitive
solicitations. As such, the Supplier must be able to accommodate a nationwide demand for services and to fulfill
obligations as a nationwide Supplier and respond to the Axia Cooperative documents (Attachment C). The City
of Tucson anticipates spending approximately $5,000,000.00 over the full potential Master Agreement term for
New Vehicle Batteries and Related Services. While no minimum volume is guaranteed to the Supplier, the
estimated annual volume of New Vehicle Batteries and Related Services purchased under the Master Agreement
through AXIA Cooperative is approximately $20,000,000.00. This projection is based on the current annual
volumes among the Lead Procurement Agency, other Participating Public Agencies that are anticipated to utilize
the resulting Master Agreement to be made available to them through AXIA Cooperative, and volume growth
into other Public Agencies through a coordinated marketing approach between the Supplier and AXIA
Cooperative.

B.3. Contact Information

Olga Culp

Contract Officer

Email: olga.culp@tucsonaz.qov
Phone: (520) 837-3801
Department:

EGSD

B.4. Timeline



CITY OF TUCSON

BUSINESS SERVICES DEPARTMENT

SHARED SERVICES PROCUREMENT DIVISION
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701

REQUEST FOR PROPOSAL NO. 240121

Page 6 of 35

RESPONSIBLE CONTRACT OFFICER: Olga Culp
PH: (520) 837-3801

Release Project Date

March 1, 2024

Pre-Proposal Meeting (Non-
Mandatory)

March 7, 2024,
11:00amhttps://teams.microsoft.com/lI/meetup-
join/19%3ameeting YzQzOWJmYjAtOTA4YSO0

0ZGRILWJINMmMtOTA3MzZiY2FiYWR[%40thre

ad.v2/0?context=%7b%22Tid%22%3a%22d21

e59ec-c208-43eb-aaf1-

cf06d9a196e0%22%2¢%220id%22%3a%22ad

d2f19¢-51¢5-40c6-a494-

1e7e841652ba%22%7d

Question Submission Deadline

March 14, 2024, 4:30pm

Proposal Submission Deadline

April 2, 2024, 2:00pm
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C.

CA1.

SCOPE OF WORK

PRODUCT REQUIREMENTS

INVENTORY: The City of Tucson has an ongoing requirement for the material indicated in this solicitation. It
is an express condition of any award that the contractor shall maintain a reasonable stock on hand for delivery
to the requesting agency. Failure to maintain such a stock may result in cancellation of the contract. All
batteries used in this contract must be new, not remanufactured or refurbished.

BATTERY MANUFACTURER DATE: Batteries sold and delivered to the City of Tucson shall be
manufactured within thirty (30) days of purchase. Failure to provide the City with batteries manufactured with
thirty (30) days of purchase could be cause for possible termination of contract.

NON-OEM PARTS: The City of Tucson reserves the right to purchase any replacement parts which are not
completely made or processed by the original equipment manufacturer. This may be done when it is
determined the quality and prices are advantageous to the City.

QUALIFIED VENDORS- Offerors should meet the following minimum qualifications:

1. A full range of battery products, solutions, and related services to meet varying requirements of
governmental agencies.

Have a strong national presence as a battery and related and solutions provider.

Have a distribution model capable of delivering products, free of charge, in a timely manner on a
nationwide basis.

Have demonstrated sales support and marketing capability.

5. Ability to provide a toll-free telephone and state of the art electronic ordering and billing capabilities. Be
able to meet the minimum requirements of the cooperative purchasing program detailed in attachment
herein and in Attachment C.

ORDER QUANTITIES: The quantities ordered at any given time may vary based upon the usage at that
time. The City cannot guarantee to order in standard industry package quantities. For example, if an item is
typically packaged in sets of 12, and if the City has a current need of only 5, the order will be placed for 5
each. The City of Tucson reserves the right to have Stock and Non-Stock items to be placed in

“Will Call” so that a designated representative may pick up the item(s) if it is deemed necessary.

ON-LINE ORDERING: The City of Tucson’s preference is to place orders for automotive parts utilizing an on-
line website.

. PARTS INSPECTION: All parts provided from the Contractor’s shop shall be inspected by the Fleet Services

Administrator, Fleet Services Superintendent, Fire Maintenance Superintendent or their agent(s) upon
receipt. Any parts determined by the City Representative to be unsuitable for service shall be returned to the
contractor at no cost to the City.

. RE-STOCKING FEES: If applicable, re-stocking fees may be charged when “Special Order Iltems” are

returned to the Contractor. The Contractor shall submit supporting documentation that clearly demonstrates
the reason for the re-stocking fee. The City’s Fleet Services Division will review and determine if the re-

stocking fee is applicable. For items that are regularly stocked and are in the Contractor’s current
inventory, the Contractor shall not charge the City a re-stocking fee for returned “Stocked ltems”.
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C.2.

A.

SERVICE REQUIREMENTS

REBATE PROGRAM: As described in the Introduction section of this RFP, the City of Tucson replaces
batteries in much of its fleet on a regular basis, rather than allowing batteries in these vehicles to fail. The
result is that many batteries have life remaining. As a result, the City is interested in offers that propose a
return of some value to the City. Proposals may include, but are not limited to, rebate programs, discount
programs, resale programs and account credit programs.

PARTS DELIVERY: Delivery is an important consideration and will be a factor in the determination of an
award. The Contractor shall deliver ordered parts in a timely manner and pick up returns on a routine basis.
Delivery of “Stock Items” shall be delivered within one (1) business day after an order has been initiated by
Fleet Services, either by phone or email. All Items, Stock, Non-Stock and Special Order items, shall be
delivered to Auto Stores, 4004 South Park Avenue, Building No. 2, Door O, Tucson, Arizona, 85714.

OTHER SERVICES: Offerors are encouraged to offer value-added services not included in above
categories.

GENERAL REQUIREMENTS

CUSTOMER SUPPORT SERVICES: Offerors must have procedures in place regarding product
replacements, returns, restocking charges, after sales support, out of stock tracking, order
tracing, technical assistance and feedback, quality assurance for orders and drop shipments.

DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the
Contractor. The cost of transportation, unpacking, inspection, re-packing, re-shipping or other
like expenses shall be paid by the Contractor. All replacement products must be received by the
City within seven (7) days of initial notification.

ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are
estimates only and the City reserves the right to increase or decrease amounts as circumstances
may require.

FACILITY INSPECTION: The City reserves the right to visit the Contractor’s facility at any time
after the award to determine compliance with the City’s requirements and/or contract. Any visit
shall be during normal business hours.

INVOICES: The City Supplier Contract number (SCON) shall be shown on all invoices and
related documents. Invoices for Parts shall be delivered with the parts order at the time of
part delivery. Additionally, Contractor may also email invoices within one (1) business day to
Auto Stores email address: auto-logistics@tucsonaz.gov Additionally, an original copy of the
invoice must be sent to:

Accounting — Accounts Payable
P.O. Box 27210
Tucson, AZ 85726-7210

. CORE CHARGES: The City of Tucson shall not be charged a core charge on invoices. It shall

be the responsibility of the Contractor to track their core charges. The Contractor’s core charge
amount listed on the Price Page is an established contract price. (Fleet-Auto Stores) Cores must
be picked up on a set day of the week-every two weeks. Including work arounds
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for unforeseen circumstances. Bi-weekly communications with City of Tucson Staff relating to
pick up of cores.

G. SDS FOR HAZARDOUS SUBSTANCES: Contractor shall furnish Safety Data Sheets for all
products required by OSHA Hazard Communications Regulations per 29 CFR Part 1910.1200
upon request.

H. USAGE REPORT: The Contractor shall provide an electronic copy of a usage report to the
Department of Procurement. The report shall be sent after eleven (11) months of the Contract
term or earlier upon request. The report shall provide complete information on the quantity,
description and total sales of items purchased under this Contract for the most recent contract
period.

I. WARRANTY: Offeror shall warrant that all equipment and parts furnished in their bid/offer are
newly manufactured and free from defects in material and workmanship for no less than one (1)
year from the date the equipment is delivered or installed. Warranty shall also guarantee
accepted trade standards of quality, fitness for the intended uses, and conformance to promises
or specified specifications. No other express or implied warranty shall eliminate the contractor’s
liability as stated herein.
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D. OFFER EVALUATION AND CONTRACT AWARD

D.1. PROPOSAL EVALUATION CRITERIA — (listed in relative order of
importance)

A. Price Proposal

B. Method of Approach

C. Qualifications and Experience
D

. Rebate Proposal

D.2. INTERVIEWS

The City may interview some or all of the offerors at any point during the evaluation process. If
interviews are conducted, information provided during the interview process will be taken into
consideration in the evaluation process. The City will not reimburse the Offeror for any costs Offeror
incurs during its participation in the interview process.

D.3. ADDITIONAL INVESTIGATIONS

The City may undertake any additional investigations it deems appropriate to evaluate the competence
and financial stability of any offeror.

D.4. OTHER INFORMATION

Information that evaluation committee members have about an offeror beyond what is provided in the
offeror's Offer may be taken into consideration during the evaluation process.

D.5. PRICE

A. Tax Offset Policy. If applicable under Section 28-18(6) or Section 28-17(7)(d) of the Tucson
Procurement Code, the City will include the amount of all business privilege taxes other than
the City’s in evaluating the pricing component of each Offer.

B. Payment Discounts. Any discounts offered by Offeror for payments made within 21 calendar
days or more will be deducted from the proposed price in evaluating an offeror’s pricing.
However, the City may take advantage of any early- or timely-payment discounts offered by a
vendor. Any proposed payment discount will apply to all purchases and to all payment
methods

D.6. CITY’S RIGHT TO WAIVE DEFECTS OR REJECT OFFERS
Notwithstanding any other provision of this solicitation, the City may:

A. Waive any immaterial defect or informality; or

B. Reject any or all submittals, or portions thereof; or
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C. Reissue the solicitation.

D.7. CONTRACT NEGOTIATIONS

At the City’s discretion, it may negotiate with one or more responsible offerors to agree upon the final
conditions, terms and price of the Contract. In doing so, the City will treat offerors fairly and will not
disclose to any offeror information from responses submitted by other offerors. Exclusive or concurrent
negotiations do not constitute a contract award and do not confer any rights to the offerors participating
in such negotiations. In the event the City deems that negotiations are not progressing, the City may
formally terminate these negotiations and may enter into concurrent or exclusive negotiations with the
next most qualified firm(s).

D.8. AWARD OF CONTRACT

A Contract is created when, and only when, it is formally awarded, which occurs when the Business
Services Director and the City Attorney sign the Offer and Acceptance page of the Successful Offeror’s
submittal. When a Contract is awarded, the City will send the Contractor a Notice of Award.

The City may first issue a Notice of Intent to Award to the Successful Offeror(s). Offeror, if it receives a
Notice of Intent to Award from the City, must sign and file with the City, within ten (10) days after receipt
of the Notice, all documents necessary for execution of the Contract. A Notice of Intent to Award does
not create a contract. Only a subsequent formal award, as described above, creates a Contract.

D.9. MULTIPLE AWARDS
The City, at its sole discretion, may award multiple Contracts.

D.10. SUBMITTAL RESULTS

After the City issues a Notice of Award, the City will post the name(s) of the Successful Offeror(s) on
the Business Services Department’'s Internet site at https://procurement.opengov.com/portalucson-
az/contracts

D.11. PROTESTS

Any interested party, may, in accordance with Article IX of the Tucson Procurement Code, protest either
this solicitation or the award of a Contract under this solicitation. A protest based on alleged
improprieties in this solicitation must be filed no later than five (5) working days before the Proposal
Submittal Deadline. A protest of a proposed or actual award must be filed no later than ten (10) calendar
days after the City issues a Notice of Intent to Award or, if no Notice of Intent to Award is issued, after
the City issues a Notice of Award.

A protest must be made in writing and filed with the Contract Officer. It must include:
A. The name, address, and telephone number of the protestant;
B. The signature of the protestant or its representative;
C. The solicitation or Contract number;
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D. A detailed statement of the legal and factual grounds for the protest along with copies of all
relevant documents; and

E. The form of relief requested.
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E. EVALUATION PHASES

Evaluation Criteria Scoring Weight

Method (Points)

1. |Price Proposal N/A N/A
Note: Instructions for completion of Price Page: Offeror must complete and
submit a response to Section 1 and Section 2 in order for the Price Proposal
to be considered for evaluation and possible award.

PRICE LIST: “PRICE LIST” SHALL BE UNDERSTOOD TO MEAN EITHER THE
ORIGINAL EQUIPMENT MANUFACTURER’S (OEM) PUBLISHED LIST OR
COST LIST.

A. A copy of the referenced price list or cost list and the applicable catalog(s)
shall be enclosed with the offer. The Offeror shall provide part prices
based on either:

1. the percentage discount off a referenced manufacturer’s price list; or
2. the markup on a referenced manufacturers cost list.

B. One (1) complete current price list shall be furnished with the
proposal. The price list may be submitted in a printed or electronic
format. If there are other circumstances that the City should be made
aware of as to why a price list cannot be submitted, the offeror shall attach
a letter with the offer.

C. Pricel/cost list, manual or electronic, must be kept up to date as the
discount applies to current price/cost list. For the purpose of this contract,
the definition of “current” price/cost list or electronic format shall be the last
price list received by Fleet Services Division.

Section 1: PRICE LISTS FOR ALL PRODUCTS
Submit electronic price lists for all products that are offered in response to
Request for Proposal #240121 Vehicle Batteries and Related Supplies.

Section 2: PRICE PAGE
Complete and submit Price Page, attachment H.
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2. |Method of Approach N/A N/A
A. Does your firm meet the Product Requirements as listed in the Scope of Work?
X Yes No

B. Does your firm meet the General Requirements as listed in the Scope of
Work? x Yes No

C. Complete the Offeror Questionnaire for Various Lead Acid Batteries, as provided on Attachment
F. If appropriate, submit additional documentation showing proposed products’ compliance with
specifications.

D. Provide a response to the Axia Cooperative Solicitation Attachment C.
1. Include the following detailed response to Attachment C, Exhibit A
a. Acknowledge section 2.0-2.3 by initialing this section.

b. Provide a written response to Section 3.0 through 3.3, Axia Cooperative Response for
National Cooperative Contract.

I. Responses should highlight experience, demonstrate national presence, describe
how offeror will educate its national sales force about the contract, describe how
products and services will be distributed nationwide, include a plan for marketing the
products and services nationwide, and describe how volume will be tracked and
reported to Axia Cooperative.

C. The successful offeror will be required to sign (in Attachment C), Exhibit B, Axia
Cooperative Administration Agreement.

d. Offerors should review exhibit B and should include any proposed exceptions to the Axia
Cooperative Administration Agreement with their response.

€. The successful offeror is required to complete and sign (in Attachment C) Exhibit G —
Federal Funds Certification.

f.  Include a response to Exhibit H — New Jersey Business Compliance if you intend to
utilize the resulting cooperative award to do business with agencies in New Jersey.
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3. | Qualifications & Experience N/A N/A

A. Company Information: Please provide a general overview of your
company, to include the following items:

1. Number of years in
business: 79

2. Headquarters
location: 1380 Corporate Center Curve Eagan MN 55121

3. Main type of
business: Warehouse Distributor for Batteries and Automotive Parts, Supplie

4. Principal place of
business 2155 E Valencia Rd & 2851 North Flowing Wells Tucson

5. Number of

employees: 3000+

B. Has your company, either presently or in the past, been involved in any
litigation, bankruptcy, or reorganization? Yes X No

1. If yes, please provide a brief explanation

C. Provide a minimum of three (3) references for which your company has
provided the same types of products (please include company name,
address, contact person, phone number, and email address). References
from other public agencies, particularly municipal governments, are
preferred.

D. Will your firm assign a sales/service representative or a single point of
contact for the City? Yesx No

E. Provide the requested information and a statement of qualifications or
resume for each key personnel who will work with the City.

4. |Rebate Proposal N/A N/A
As described in the Introduction section of this RFP, the City of Tucson replaces
batteries in much of its fleet on a regular basis, rather than allowing batteries in
these vehicles to fail. The result is that many batteries have life remaining. As a
result, the City is interested in offers that propose a return of some value to the
City. Proposals may include, but are not limited to, rebate programs, discount
programs, resale programs and account credit programs.

Please provide a detailed description of the value program proposed.
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F. INSTRUCTIONS TO OFFERORS

F.1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION

For purposes of this solicitation and any subsequent contract, the following terms have the meanings
set forth below:
City:The City of Tucson, Arizona

Contract:The legal agreement(s) executed between City and the Successful Offeror(s). The Contract
will be deemed to include all the conditions and requirements set forth in this solicitation and any
Addenda to the solicitation, all the Special Terms and Conditions and Standard Terms and Conditions,
and all the terms of the Offer submitted by Offeror as finally negotiated and accepted by the City.

Contractor/Consultant:A Successful Offeror that enters into a Contract with the City.

Contract Representative:The City employee or employees who have been designated to act as the
City contact for this solicitation process and who are responsible for monitoring and overseeing the
Contractor's performance under the Contract.

Business Services Director:The contracting authority for the City, authorized to sign contracts and
addenda thereto on behalf of the City.

May: Indicates something that is not mandatory but permissible.
May not:The indicated party is prohibited from taking the action.
Must: The action or condition is required.

Offer:Any proposal, statement of qualifications, bid, or other submission provided by an Offeror in
response to this Solicitation.

Offeror: Each individual or entity that submits an Offer in response to this solicitation.

Successful Offeror: An Offeror who received a Notice of Award or a Notice of Intent to Award from
the City.

Will:The indicated party is promising to take the action or abide by the condition.

F.2. PRE-SUBMITTAL MEETING

A Pre-Submittal Meeting will be held at the date and time stated on the cover page of this solicitation,
if such a date and time is provided. Attendance at this meeting is not mandatory, but written minutes
and/or notes regarding the meeting will NOT be provided, so attendance is encouraged. The purpose
of this meeting will be to clarify the contents of this solicitation in order to prevent any misunderstanding
of the City's position.

F.3. INQUIRIES

Any questions about this solicitation or the proposed Contract must be presented at the Pre-Submittal
Meeting, if there is one (see above), or submitted in writing, via email, or through the online bidding
system, to the Contract Officer by the Question Submission Deadline. The email must refer to the
solicitation number and the paragraph number of the provision that the question concerns. The Contract
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Officer may respond by email or may, if they deem it appropriate, address the question in a solicitation
addendum or response through the question and answer portal in the online bidding system. Offeror
may not rely on oral interpretations or clarifications about the solicitation; only questions answered in
an email by the Contract Officer, posted through the online bidding system, or posted as a formal
solicitation addendum will be binding.

F.4. ADDENDUM OF SOLICITATION

Solicitation Addenda will be posted on the City’s link to the online bidding website. Offeror is responsible
for checking the webpage regularly for new solicitation addenda and must acknowledge each
addendum to this solicitation in its submittal. Please note that vendors who have registered with the
Business Services Department at https://procurement.opengov.com/portal/tucson-az and follow the
City of Tucson will receive email notifications of solicitation addenda.

F.5. UNDERSTANDING SCOPE OF WORK

Before submitting an Offer to this solicitation, Offeror must familiarize itself with the Scope of Work,
laws, regulations, physical conditions, and other factors affecting the obligations — including the
expense and difficulty of fulfilling those obligations — that Offeror will have under the Contract if awarded
to Offeror. No adjustment to the financial or other terms of the Contract will be justified by Offeror’s
failure to fully understand or appreciate the Contract requirements or other factors affecting Contract
performance.

F.6. PREPARATION OF OFFER

A. Form and Organization. If Offer forms are included in this Solicitation, Offeror's Submittal must
be on those forms. Supporting documentation must be arranged in a manner that follows and
clearly refers to corresponding sections of the solicitation. Offeror may copy the submittal
forms in order to complete them electronically but may not alter or rearrange them or change
any paragraph designations.

B. Confidential Information. Any information in its submittal that Offeror wishes to be treated as
confidential must be clearly marked “CONFIDENTIAL.”

C. Offer Contents. Offeror's submittal must contain responses to all sections of this solicitation,
any Offer forms provided must be completed and any requested supporting documentation
must be attached.

D. Signatures. Offeror must include in their submittal signed copies of the Offer and Acceptance
page. Any cover letter accompanying the proposal documents must be signed. Offeror must
initial each erasure, interlineation or other modification in the submittal. The person signing and
initialing on behalf of Offeror must be a person authorized to legally bind Offeror.

E. Prices. Where a unit price is provided it will govern over any erroneous extension of the price.

F. Time Periods. Periods of time, stated as a number of days, will be calendar days unless
specifically stated otherwise.

G. Accuracy. Mistakes in preparation of its submittal confers on Offeror no right to modify or
withdraw its submittal after the Submittal Deadline.
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H. Cost of Preparation. The City will not reimburse Offeror for the cost of developing, presenting,
submitting or providing any response to this solicitation.

I.  Subcontractors. Offeror must, in their submittal, list any subcontractors that it will utilize in the
performance of the Contract if they are awarded the Contract and must describe their
qualifications in detail.

J. Incomplete Information. Failure to include all requested information may have a negative
impact on the evaluation of Offeror's submittal.

F.7. PAYMENT DISCOUNTS

Payment discount periods shall be computed from the date of receipt of the material/service or correct
invoice, whichever is later, to the date City’s payment warrant is mailed. Unless freight and other
charges are itemized, any discount provided shall be taken on full amount of invoice. Payment
discounts of twenty-one calendar days or more shall be deducted from the proposed price in
determining the price points. However, the City shall be entitled to take advantage of any payment
discount offered by a vendor provided payment is made within the discount period. The payment
discount shall apply to all purchases and to all payment methods.

F.8. TAXES

The City is exempt from federal excise tax, including the federal transportation tax, but is not exempt
from any other taxes, including state and local sales and excise taxes.

F.9. EXCEPTIONS TO CONTRACT PROVISIONS

By submitting an offer in response to this solicitation, Offeror is offering to enter into the Contract with
the City. If Offeror wishes to modify any Contract terms and conditions, Offeror must, in its Offer, clearly
identify the changes it is requesting. No requested modification will be deemed accepted by the City
unless and until the City’s Business Services Director or their designee expressly accepts it in writing.

F.10. PUBLIC RECORD

Any documents submitted by Offeror in response to this solicitation will become the property of the City.
Except as set forth below with respect to Confidential Information, the Submittal will be deemed to be
a public record available for review by the public after the award notification.

F.11. CONFIDENTIAL INFORMATION

The City is obligated to abide by the Arizona Public Records Law, A.R.S. §§ 39-101 through 39-161. If
Offeror believes that any portion of its Offer, specification, protest or correspondence contains
information that is confidential and subject to being withheld from disclosure in the event that the City
receives a public records request to which the record is responsive, Offeror must, when the record is
submitted, provide the Contract Officer written notification of that fact. The records or portions of records
that Offeror wishes to be treated as confidential must also be clearly marked “CONFIDENTIAL” on their
face. Pricing will not be treated as confidential.
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If the City, after award notification, receives a public-records request the scope of which includes a
document submitted by Offeror and marked "CONFIDENTIAL", the Contract Officer will make a written
determination regarding whether the document will be provided to the requestor. If the Contract Officer
determines that the document should be released, City will notify Offeror in writing. Unless Offeror,
within 10 days after the date of that notice, obtains and provides to City an order from a court of
competent jurisdiction prohibiting the City from releasing the documents, the City may release the
documents without any liability to Offeror.

F.12. WHEN AND HOW TO SUBMIT OFFERS

In order to be considered, Offeror must, no later than the Offer Submittal Deadline, submit its Offer
electronically through the City’s online bidding system:
https://procurement.opengov.com/portal/tucson-az

NOTE: THE ENTIRE OFFER MUST BE IN "“SUBMITTED" STATUS IN THE CITY’S ONLINE
BIDDING SYSTEM IN ORDER TO BE CONSIDERED. RESPONSES THAT HAVE BEEN CREATED
IN THE SYSTEM, BUT THAT ARE NOT IN "SUBMITTED"™ STATUS BY THE OFFER SUBMITTAL
DEADLINE WILL NOT BE CONSIDERED.

F.13. CERTIFICATION OF NONCOLLUSION; CONFLICTS OF INTEREST

Offeror will not communicate, orally or in writing, with any member of the Mayor and Council, or with
any City staff outside the Procurement Division of the Business Services Department, regarding this
Solicitation. By submitting an Offer, Offeror warrants that:

A. Preparation and submission of the submittal did not involve collusion or other anti-competitive
practices.

B. Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or service
to a public servant in connection with this solicitation.

C. No person has been employed or retained to solicit or secure a Contract under this solicitation
upon a promise of a commission, percentage, brokerage, or contingent fee.

D. No employee of the City involved in this Solicitation process, or any family member of such an
employee, has any substantial financial interest in Offeror’s firm. No member of the City of
Tucson Mayor and Council who has, or whose family member has, any substantial financial
interest in Offeror’s firm will participate in any action taken by the Mayor and Council with
respect to this Contract. The terms “relative” and “substantial interest” have the meanings
assigned in A.R.S. § 38-502

The City may disqualify Offeror from further participation in the solicitation process if the City determines
that any City employee or official involved in this Solicitation process has an actual or apparent conflict
of interest or if Offeror has engaged in any collusion or anti-competitive practices.
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F.14. WITHDRAWAL OF OFFER; BINDING OFFER

By submitting an Offer in response to this Solicitation, Offeror is offering to enter into the Contract with
the City. Offeror may withdraw a submitted Offer at any time prior to the Offer Submittal Deadline.
Telephonic or oral withdrawals are not effective.

Offeror cannot withdraw an Offer that is in “submitted” status as of the Offer Submittal Deadline unless
the Director of the Business Services Department consents in writing to the withdrawal. The Offer will
be irrevocable for 90 days after the Offer Submittal Deadline.

F.15. DISCUSSIONS

The City may, at its discretion, conduct discussions with Offeror for the purpose of eliminating minor
irregularities, informalities, or apparent clerical mistakes in Offeror’s submittal in order to clarify the offer
and assure full understanding of, and responsiveness to, solicitation requirements.

F.16. VENDOR REGISTRATION; BUSINESS LICENSE

In order to be eligible for award of a Contract, Offeror must:

A. Register with the City’s Business Services Department. Registration can be completed at
https://procurement.opengov.com/portal/tucson-az

B. Obtain a City of Tucson Business License or a written determination from the City's Business License
Section that a license is not required. For questions contact the City's Business License Section at
(520) 791-4566 or email at license@tucsonaz.gov
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G. SPECIAL TERMS AND CONDITIONS

G.1. ADDITIONAL PURCHASE

The City of Tucson reserves the right to purchase additional equipment under the same terms and
conditions of this contract within the next twelve months, if funds permit.

G.2. FOB DESTINATION FREIGHT PREPAID

Prices shall be FOB Destination Freight Prepaid to the delivery location designated. Contractor shall
retain title and control of all goods until they are delivered and the Contract of coverage has been
completed. All risk of transportation and all related charges shall be the responsibility of the Contractor.
All claims for visible or concealed damage shall be filed by the Contractor. The City will assist the
Contractor in arranging for inspection.

G.3. PRICE ADJUSTMENT

At least 90 days before the date that the Contract is eligible for extension, Contractor may submit to
the Contract Officer a request for price adjustments based on documented increased Contractor costs
and the City may, at its discretion, make price adjustments, which will apply during the extension term.

G.4. SUBSTITUTE ITEMS

In the event that a product or model provided under the contract is discontinued by the manufacturer,
the City at its sole discretion may allow the Contractor to provide a substitute for the discontinued item.
The Contractor shall request permission to substitute a new product or model and provide the following:

e A formal announcement from the manufacturer that the product or model has been
discontinued.

o Documentation from the manufacturer that names the replacement product or model.

¢ Documentation that provides clear and convincing evidence that the replacement meets or
exceeds all specifications required by the original solicitation.

¢ Documentation that provides clear and convincing evidence that the replacement will be
compatible with all the functions or uses of the discontinued product or model.

¢ Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.

G.5. TERM AND RENEWAL

The term of the Contract will commence when awarded to Contractor and remain in effect for a period
of Three (3) years, unless terminated, canceled or extended as otherwise provided herein. The City
may, at its sole option, extend the Contract's term for up to Two (2) additional one-year periods or
portions thereof.
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H. VENDOR QUESTIONNAIRE

H.1. Discounts

As stated in the Instructions to Offerors. Discounts, the price(s) herein can be discounted by net %,
if payment is made within 30 days. These payment terms shall apply to all purchases and to all
payment methods.

H.2. City of Tucson Business License
Does your firm have a City of Tucson Business License? Yes

If yes, please provide a copy of your City of Tucson Business license in the next question.

Bllcity of Tucson Business License
If yes on the above question please upload your business license.

H.3. Forms to be filled out
Please ensure that all required information is included with your offer.

A. Technical Proposal
B. Pricing Proposal
C. Offer and Acceptance Form

-Technical Proposal*
Please upload your Vendor Response to Evaluation Criteria.

*Response required

Illrricing Proposal*

Please upload your Pricing Proposal (if applicable).
*Response required

Il offer and Acceptance Form*

Please upload the signed Offer and Acceptance Form.
*Response required
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.  INSURANCE REQUIREMENTS

.1. Required Insurance Policies

Contractor will obtain and maintain during the entire term of this Contract and for 2 years after the
Contract term ends, the following insurance coverage from insurers that have an “A.M. Best” rating of
not less than A-VII:

.2. Commercial General Liability

Policy must include Bodily Injury, Property Damage, Personal Injury and Broad Form Contractual
Liability with coverage limits no lower than:

A. Each Occurrence: $1,000,000

General Aggregate: $2,000,000

Products & Completed Operations Aggregate: $2,000,000
Personal and Advertising Injury: $1,000,000

Blanket Contractual Liability: $1,000,000

moow

.3. Commercial Automobile Liability

Policy must include bodily injury and property damage, for any owned, hired, and/or non-owned
vehicles used in performance of work under this Contract, with a Combined Single Limit no lower than
$1,000,000.

1.4. Worker's Compensation

Policy must have coverage limits no lower than:
A. Per Occurrence: Statutory

Employer's Liability: $1,000,000

Disease Each Employee: $1,000,000

Disease Policy Limit: $1,000,000

[If Contractor is a Sole Proprietor, include this waiver provision under A.R.S. § 23-961(M). To
determine whether the Contractor is a Sole Proprietor, please request the Sole
Proprietor/Independent Contractor form from the Contract Officer listed in the solicitation.] | am
a sole proprietor, and | am doing business as [name of sole proprietor business]. | am
performing work as an independent contractor for the City of Tucson. | am not the employee of
the City of Tucson for workers' compensation purposes, and, therefore, | am not entitled to
workers' compensation benefits from the City. | understand that if | have any employees
working for me, | must maintain workers' compensation insurance on them.

moow



CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 24 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801

.6. Policy Change Notice

Contractor will give the City 30 days advance written notice before any of the above policies are
changed in any manner that is inconsistent with the requirements of this Contract. The notice must be
sent directly to the Procurement Division of the Business Services Department.

1.6. Additional Insured

The Commercial General Liability, Commercial Automobile Liability and umbrella policies where
applicable will include the City as an additional insured with respect to liability arising out of the
performance of this contract. The City must be covered to the full policy limits, even if those limits of
liability are in excess of those required by this Contract. The coverage must be primary and any
insurance carried by City is excess and not contributing.

.7. Claims-Made Coverage

If any or part of the required insurance is written on a claims-made basis, any policy retroactive date
must precede the date of the contract and the Contractor must maintain such coverage for a period not
less than three (3) years following contract expiration, termination or cancellation.

.8. Additional Requirements

Each insurance policy required by this Contract, excluding Professional Liability (Errors & Omissions),
must include or be endorsed to include to provide the following:

A. A waiver of subrogation endorsement in favor of the City, for losses arising from work
performed by or on behalf of the Contractor (Including Worker's Compensation).

B. The policy is primary and any insurance carried by the City is excess and not contributing.

C. The coverage provided by the policy is not limited to the liability assumed under the
indemnification provisions of this Contract.

D. The insurer will provide written notice to the City at least ten (10) calendar days before the
policy is terminated or cancelled or the coverage is reduced.

1.9. Verification of Coverage

A. Contractor will give the City certificates of insurance (ACORD form or equivalent approved by
the City), signed by an authorized representative of the insurer, showing that the Contractor
has all the insurance required by this Contract.

B. Contractor must deliver the certificates directly to the Procurement Division of the City’s
Business Services Department before the Contractor commences work under this Contract.

C. The certificates must contain the City project/contract number and project description.

D. The City reserves the right to require complete copies of all insurance policies required by this
Contract at any time.
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1.10. Subcontractors

Contractors’ insurance certificate(s) must include all subcontractors as insureds under its policies or
Contractor must give the City separate certificates and endorsements for each subcontractor showing
that each subcontractor has the insurance coverage described above.

1.11. Public Entities

If Contractor or any sub-contractor is a public entity that self-insures as permitted by law, then the
insurance requirements in this Section 8 will not apply to that entity and that entity must instead provide
a Certificate of Self- Insurance.

1.12. Sufficiency of Coverage

The City in no way warrants that the required minimum insurer rating in this Contract is sufficient to
protect the Contractor from potential insurer insolvency, nor that the required liability limits are sufficient
to protect Contractor.
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J. STANDARD TERMS AND CONDITIONS

J.1. ADVERTISING

Contractor will not advertise or publish information concerning this Contract without prior written
consent of the City’s Business Services Director.

J.2, COMPLIANCE WITH LAWS

The parties will comply with all federal, state and local laws, rules, regulations, standards and Executive
Orders including, without limitation, the following:

A. Americans with Disabilities Act. Contractor will comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101 -- 12213) and applicable
Federal regulations under the Act, including 28 CFR Parts 35 and 36.

B. Workers’ Rights Laws. Contractor will comply with all applicable provisions of Federal and
State Child Labor and Workers’ Rights laws and agrees if called upon to affirm in writing that
they and any subcontractors working under this Contract are in compliance.

C. Affirmative Action. Contractor will comply with Chapter 28, Article Xll of the Tucson City Code
Chapter 28.

J.3. GOVERNING LAW AND VENUE

This Contract is governed by the laws of the State of Arizona and the City and Contractor will have all
remedies afforded to each by the Tucson Procurement Code and the laws of the State of Arizona. Any
lawsuits regarding this Contract must be brought in a court of competent jurisdiction in Pima County,
Arizona.

J.4. ARBITRATION

Notwithstanding any other provision in this Contract, no agreement by the City to arbitrate a dispute is
binding unless given expressly and in writing after execution of this Contract. However, if both parties
agree, disputes may be resolved through arbitration following the process in A.R.S. § 12-1501, et seq.
Contractor must continue to perform under this Contract without interruption, notwithstanding the
provisions of this section.

J.5. ASSIGNMENT

Contractor may not assign its rights or obligations under this Contract without the prior written
permission of the City's Business Services Director. The City will not unreasonably withhold approval
for a requested assignment.

J.6. SUBCONTRACTS

Contractor may not enter into any subcontracts for work under this Contract without the advance written
approval of the City's Business Services Director. All subcontracts will incorporate all the terms and
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conditions of this Contract. Contractor is responsible for contract compliance and quality of work of any
subcontractors used.

J.7. PROTECTION OF CITY PROPERTY

If this Contract requires Contractor to perform any work on City-owned property, Contractor will use
reasonable care to avoid damaging existing buildings, equipment, and vegetation (such as trees,
shrubs, and grass) on the property. Contractor will replace or repair any damage caused by Contractor
or any employee, agent, or subcontractor of Contractor, at no expense to the City. If Contractor fails or
refuses to make such repair or replacement, the City will estimate the cost of repair and, upon receiving
an invoice from the City for that estimated cost, Contractor will pay the City the invoiced amount. City
may, at its discretion, instead deduct the amount from any payments due Contractor under this or any
other City contract.

Contractor will, during the course of its work on City property, keep the work area, including any storage
areas used by the Contractor, free from accumulation of waste material or rubbish. Upon completion of
the work, Contractor will leave the work area in a clean and neat condition, free of any debris, and will
remove any non-City-owned materials or equipment or other personal property that it has caused to be
located on the City property.

J.8. COMMENCEMENT OF WORK

Contractor will not commence any billable work or provide any material or service under this Contract
until Contractor receives a purchase order or is otherwise directed to do so, in writing, by the City.

J.9. CONFIDENTIALITY OF RECORDS

Contractor will establish and maintain procedures to ensure that no information contained in its records
or obtained from the City or from others in carrying out its functions under this Contract is used or
disclosed by it, its agents, officers, or employees, except as required to efficiently perform its duties
under the Contract, and will take appropriate measures to protect any personal identifying information
of any individuals.

J.10. CONTRACT ADDENDA; ADDITIONAL WORK

This Contract may only be amended by a written agreement signed by the parties. The City’s Business
Services Director or their designee may, on behalf of the City (1) approve and execute any addenda,
change orders, or supplemental written agreements; and (2) grant time extensions or contract
renewals. Except in the case of a documented emergency, Contractor will not perform any work under
this Contract that exceeds the scope of work or contract amount unless a formal addendum or change
order has first been approved and executed by the City.

J.11. ENTIRE CONTRACT; INTERPRETATION

This Contract, which includes all the conditions and requirements set forth in the Solicitation and all
addenda to the Solicitation, all the Special Terms and Conditions and Standard Terms and Conditions,
and all the terms of the Offer submitted by Contractor as finally negotiated and accepted by the City,
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constitutes the entire agreement of the parties regarding the services described in the Scope of Work
and will prevail over any and all previous agreements, contracts, proposals, negotiations, purchase
orders, or master agreements in any form.

No course of prior dealings between the parties and no usage of the trade will be deemed to supplement
or explain any term used in the Contract.

J.12. SEVERABILITY

The provisions of this Contract are severable. If any provision or application of a provision of this
Contract is held to be invalid, that will not affect the validity of any other provision or application of a
provision that can remain meaningfully effective without the invalidated provision or application.

J.13. DUPLEXED/RECYCLED PAPER

Whenever practicable, all printed materials produced by Contractor in the performance of this Contract
will be duplexed (two-sided copies), printed on recycled paper, and labeled as such.

J.14. NON-DISCRIMINATION

Contractor will comply with all provisions and requirements of Arizona Executive Order 2009-09, which
is hereby incorporated into this Contract, including flow-down of all provisions and requirements to any
subcontractors. During the term of this Contract, Contractor will not discriminate against any employee,
client, or any other individual in any way because of race, color, religion, ancestry, sex, age, disability,
national origin, sexual orientation, gender identity, familial status, and/or marital status.

J.15. DELIVERABLES PROPERTY OF CITY; NO LIENS

All services, information, computer program elements, reports and other deliverables created under
this Contract are the sole property of the City and may not be used or released by Contractor except
with the City’s prior written permission.

All deliverables supplied to the City under this Contract will be free of all liens and encumbrances.

J.16. FEDERAL IMMIGRATION LAWS AND REGULATIONS

Contractor warrants and will require each subcontractor performing work on this Contract to warrant
that it will comply with all federal immigration laws and regulations that relate to its employees and with
the requirements of A.R.S. § 23-214(A). A breach of this warranty will be deemed a material breach of
this Contract that is subject to penalties up to and including termination of this Contract. City may
inspect the records of any employee of Contractor or any subcontractor performing work on this
Contract to monitor Contractor’s and its subcontractors’ compliance with this warranty.

J.17. FORCE MAJEURE

Except for payment of sums due, neither party will be liable to the other nor deemed in default under
this Contract if and to the extent that such party's performance of this Contract is prevented by reason
of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the
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party affected and occurs without its fault or negligence. Force Majeure does not include late
performance by a subcontractor unless the delay arises out of a Force Majeure occurrence.

If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party
must notify the other party in writing of the delay as soon as practical, including when the delay
commenced and its cause. The notice must make a specific reference to this article to fall within its
protection. The delayed party must resume performance as soon as practicable and must notify the
other party in writing when it has done so. The parties will modify the Contract to agree upon the period
of time by which the excused delay extends any completion dates.

J.18. GRATUITIES

The City may, by written notice to the Contractor, terminate this Contract if it finds that gratuities, in the
form of entertainment, gifts, meals or otherwise, were offered or given by Contractor or any agent or
representative of Contractor, to any officer or employee of the City to influence the award of this
Contract or any determinations with respect to the performance of this Contract. In the event this
Contract is terminated by the City pursuant to this provision, the City will be entitled, in addition to any
other rights and remedies, to recover or withhold from Contractor the amount of the gratuity.

J.19. CONFLICTS OF INTEREST

The City may terminate this Contract without penalty or further obligation pursuant to A.R.S. § 38-511
if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract
on behalf of the City is or becomes, at any time while the Contract or any extension of the Contract is
in effect, an employee of, or a contractor to, Contractor with respect to the subject matter of this
Contract. Termination will be effective when written notice from the City's Business Services Director
is received by Contractor, unless the notice specifies a later time.

J.20. INDEMNIFICATION

To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, will
indemnify, defend, and hold harmless the City and its officials, employees, volunteers, and agents, from
and against all allegations, demands, proceedings, suits, actions, claims (including but not limited to
claims of patent, trademark, or copyright infringement), liability, damages, losses, expenses (including
but not limited to attorney fees and court costs, including the cost of appellate proceedings, and all
claim-adjusting-and-handling expenses) or disbursements of any kind or nature, that may be asserted
against, imposed on, or incurred by any of them, in any way relating to or arising from any actions,
errors, mistakes or omissions of Contractor or any subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable relating to work, services
and/or products provided under this Contract.

Contractor is responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable. Contractor agrees to waive all rights of subrogation against the City, its
agents, officials, employees, and volunteers for losses arising from the work performed by Contractor
under this Contract.
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J.21. INTELLECTUAL PROPERTY

If manufacture, sale, or use of any method, process, machine, technique, design, living thing, genetic
material, or composition of matter, or any part thereof (“Product”) by Contractor in performing its duties
under this Contract is determined to constitute infringement and if further manufacture, sale, or use of
said Product is enjoined, Contractor will, at its own expense, either procure for the City the right to
continue manufacture, sale, or use of that Product, replace it with an alternative non-infringing Product,
or modify it so it becomes non-infringing.

If requested by City, Contractor will provide the City with satisfactory evidence of patent licenses or
patent releases covering City-specified proprietary materials, equipment, devices or processes.

J.22, INDEPENDENT CONTRACTOR

Neither party is the agent, employee, partner, joint venturer, or associate of the other. No employee or
agent of one party will be deemed or construed to be the employee or agent of the other party for any
purpose. Neither party will be liable for any debts, accounts, obligations or other liabilities whatsoever
of the other, including (without limitation) the other party's obligation to withhold Social Security and
income taxes for itself or any of its employees.

J.23. INSPECTION AND ACCEPTANCE

All materials and services provided to the City under this Contract are subject to final inspection and
acceptance by the City. Any materials or services failing to conform to the specifications of this Contract
must be promptly replaced or redone at Contractor’'s cost. Nonconforming goods or services may be
deemed a default and result in Contract termination.

J.24. ISRAEL BOYCOTT DIVESTMENT

If this Contract has a value of $100,000 or more, Contractor certifies that it is not currently engaged in,
and will not during the term of this Contract engage in, a boycott of goods or services from Israel as
defined in A.R.S. § 35-393.

J.25. LICENSES

Contractor will maintain in current status all Federal, State, and local licenses and permits required for
the operation of the business conducted by the Contractor as applicable to this Contract. Contractor
will, at the request of the City at any time during the term of this Contract, give the City a valid copy of
its business license or, if it is exempt, a written determination from the City Business License Section
that a business license is not required.

J.26. NON-EXCLUSIVE CONTRACT

This Contract is for the sole convenience of the City, which may obtain like goods or services from other
sources.
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J.27. OVERCHARGES BY ANTITRUST VIOLATIONS

To the extent permitted by law, Contractor hereby assigns to the City any and all claims that Contractor
has for overcharges by any subcontractor or supplier of goods or services used by Contractor to fulfill
this Contract that relate to antitrust violations.

J.28. PAYMENT

A. Form of Payment. The City’s preferred method of payment is via credit card, either at the time
of ordering or based on an invoice delivered with the goods and services. Unless otherwise
specified elsewhere in this Contract, the City is permitted to make payments to Contractor
using any lawful method of payment, including check/warrant, credit card, or electronic funds
transfer.

B. Invoices. Unless City pays by credit card at time of order or point of sale, Contractor will issue
to the City a separate invoice for each shipment of materials or provision of services under this
Contract, and City will issue no payment prior to receipt of the goods or services and the
related invoice. The invoice may not be dated prior to the receipt of goods or completion of
services.

C. Timing of Payments. The City will make commercially reasonable efforts to process payments
due under this Contract within 21 calendar days after receipt of materials or services and a
correct invoice.

D. Payment Discounts. Any early- or timely-payment discounts included in Contractor’s Offer will
apply to all payments under this Contract. The payment period for purposes of determining
whether the discount applies to a particular payment will begin on the date the City receives
the materials/service or a correct invoice for the materials/service, whichever is later, and will
end on the date City’s payment is issued. Unless taxes and transportation-related charges are
itemized, the discount will be calculated using the full invoice amount.

J.29. PROVISIONS REQUIRED BY LAW

This Contract will be deemed to include every provision required by law to be included. If through
mistake or otherwise any such provision is not included, or is included incorrectly, then upon request
by either party the parties will amend the Contract to insert or correct the required provision.

J.30. FINANCIAL RECORDS AND AUDITS

A. Financial Controls and Accounting Records. Contractor will exercise internal controls over all
financial transactions related to this Contract in accordance with sound fiscal policies.
Contractor will maintain books, records, documents, and other evidence directly pertinent to
the performance this Contract in accordance with generally accepted accounting principles and
practices consistently applied, and other local, state or federal regulations.

B. Retention Period. Contractor will maintain those records, together with related or supporting
documents and information, at all times during the term of this Contract and for a period of 3
years after its expiration or termination.
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C. Audits. Upon written notice from City, Contractor will obtain and provide to City a contract-
specific or general financial audit. The notice from City will specify the period to be covered by
the audit, the type of audit and the deadline for completion and submission of the audit results
to City. The audit must be performed by a qualified, independent accounting firm and include
Contractor’s responses, if any, to any audit findings.

D. Access to Books and Records. The City and its authorized representatives may, with advance
written notice to Contractor, during the term of this Contract or thereafter during the above
retention period, inspect and audit Contractor's books and records that relate to its operations
under this Contract as well as those kept by or under the control of its agents, assigns,
successors and subcontractors. The Contractor will, at its expense, make such books and
records available for such inspection and audit during normal business hours at Contractor’s
office, place of business, or other agreed-upon location, or will provide copies by mail or
electronically. The City may, as part of its examination, make copies of, or extracts from, all
such books and records (in whatever form they may be kept, whether written, electronic, or
other).

E. Result of Audit. If, as a result of such audit, Contractor is liable to the City for the payment of
any sum, Contractor will pay such sum to the City together with interest thereon at the rate of
one percent (1%) per month from the date such sums should have been paid, or the date of
any overpayment by City, within 90 days after presentation of City’s findings to Contractor. If
the audit results in findings of fraud, misrepresentation, or non-performance, Contractor will
pay the City’s costs of conducting the audit. The City's audit rights will survive the expiration or
termination of this Contract.

F. Subcontractors and Assigns. Contractor will include these requirements in every agreement
with any agent, assign, successor, and subcontractor who provides construction, professional
design services, or other goods or services under this Contract.

J.31. RIGHT TO ASSURANCE

If a party to this Contract has reason to question, in good faith, the other party's intent to perform, the
former party may demand that the other party give a written assurance of their intent to perform. In the
event that a demand is made and no written assurance is given within 5 business days, the demanding
party may treat this failure as a default.

J.32. RIGHT TO INSPECT

The City may from time to time during normal business hours, at the City's expense, inspect the
Contractor's or any subcontractor’'s place of business at which work under this Contract is being
performed.

J.33. NO WAIVER

No provision in this Contract acts expressly or by implication as a waiver by either party of any existing
or future right and/or remedy available at law in the event of any default or breach of contract. If either
party fails to insist upon the other’s strict performance of any duty or condition under this Contract or
fails to exercise or delays in exercising any right or remedy provided in this Contract or by law, or
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accepts nonconforming materials or services, that party will not be deemed to have waived its right to
insist thereafter upon the strict performance of the Contract.

J.34. SUSPENSION OF WORK

The City may order Contractor to suspend, delay, or interrupt all or any part of the work under this
Contract for the period of time that the City determines appropriate for the convenience of the City. The
order must be in writing and signed by the City’s Business Services Director.

J.35. TERMINATION OF CONTRACT

A. For Convenience. The City may terminate this Contract at any time, with or without cause, with
30 days’ advance written notice to Contractor. If the City terminates the Contract, it will be
liable only for payment for services rendered and accepted before the effective date of the
termination.

B. For Cause. The City may terminate this Contract if any Contractor representation or warranty
is found to have been inaccurate when made or is no longer accurate, or if Contractor fails to
carry out or abide by any term or condition of the Contract and fails to remedy the problem
within 10 days after receipt of notice of default from the City for monetary defaults, or within 30
days after notice if the default is non-monetary.

C. Non-Appropriation. Each payment obligation of the City created by this Contract is conditioned
upon the availability of funds that are appropriated or allocated for the payment of such
obligation. If funds are not appropriated by the City and available for the continued purchase of
the services and/or materials provided under this Contract, this Contract may be terminated by
the City at the end of the period for which funds are available. The City will endeavor to notify
Contractor if continued service will or may be affected by non-appropriation. No penalty will
accrue to the City in the event this provision is exercised, and the City will not be liable for any
future payments due or for any damages resulting from termination under this paragraph.

J.36. TITLE AND RISK OF LOSS

The title and risk of loss of any goods provided under this Contract will not pass to the City until the City
actually receives the goods at the point of delivery and thereafter accepts them. No tender of a bill of
lading will operate as a delivery of the materials.

J.37. ACCEPTANCE

Mere physical receipt and inspection of goods or services by the City does not alter or affect the
obligations of Contractor to provide goods and services that conform to all specifications of this Contract
and the City may reject goods or services that are later found to be nonconforming.

J.38. WAGE COMPLIANCE

Contractor shall pay their eligible employees the highest of:
A. the City of Tucson minimum wage
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B. the State of Arizona minimum wage
C. if applicable, the Tucson Living Wage

Contractor shall cooperate with all efforts of the City of Tucson’s Labor Standards Unit (LSU) to monitor
and ensure compliance with applicable labor standards to include, but not be limited to, the following:

e Providing copies of pertinent documentation upon request
e Cooperating with audits and interviews
e Abiding by deadlines and adhering to due dates for determinations and appeals filings

Contractor agrees to educate their employees on the applicable wage(s) that law requires them to
minimally be paid.

All timely complaints that are received by the LSU will be evaluated in accordance with the procedures
posted on the LSU’s webpage: www.tucsonaz.gov/minimumwage

J.39. WRITTEN CERTIFICATION PURSUANT TO A.R.S. §35-394

If Contractor engages in for-profit activities and has at least ten full time employees, Contractor certifies
that Contractor does not currently, and agrees for the duration of the contract that it will not, use: 1) the
forced labor of ethnic Uyghurs in the People’s Republic of China; 2) any goods or services produced
by the forced labor of ethnic Uyghurs in the People’s Republic of China; and 3) any contractors,
subcontractors or suppliers that use the forced labor or any goods or services produced by the forced
labor of ethnic Uyghurs in the People’s Republic of China. If Contractor becomes aware during the term
of the contract that it is not in compliance with the written certification, it must notify the City within five
business days after becoming aware of the noncompliance. This Contract will be automatically
terminated 180 days after the date of the notice unless Contractor has, before the end of that period,
notified the City that the noncompliance has been remedied.
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OFFER AND ACCEPTANCE
OFFER
TO THE CITY OF TUCSON:

The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the Request for Proposal which is incorporated by reference as if fully set forth herein.

For clarification of this offer, contact:

Name:
Company Name

Title:
Address

Phone:
City State Zip

Fax:
Signature of Person Authorized to Sign

E-mail:
Printed Name
Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the
Contract. This Contract shall be referred to as Contract No.

CITY OF TUCSON, a municipal corporation

Approved as to form: Awarded:

This __20th  day of __August 2024 This day of 20
Lrgina Arasen for

As TucsorfCity Attorney and not personally As Director of Business Services and not

personally



OFFEROR QUESTIONNAIRE:
VARIOUS LEAD ACID BATTERIES

Complv? Describe Describe Exception/
Item/Minimum Requirement Py Battery Battery Performance plo
Yes OR No . e Alternative
Construction Specification

Batteries are to be constructed using industry
standard dimensions. Batteries are to be flat
top maintenance free with sealed caps.
Battery construction should include full frame | Yes
positive and negative grid construction.
Construction should include reinforcement for
both the positive and negative posts.

FLEET SERVICES: Yes
Only maintenance-free Batteries will be
considered. (Non-maintenance free batteries
will not be considered by Fleet Services.)

Yes

TUCSON FIRE MAINTENANCE:
Non-maintenance free batteries, or
maintenance-free batteries with the capability
of adding water, will be considered by Tucson
Fire.

4. What is the current value of your inventory? $11M local inventory

5. What percentage of the current value of your inventory would include products to support this
contract? 100%

6. s your firm an authorized representative for any manufactures? Yes X No

If yes, list the manufacturers.
ACDelco, Motorcraft, FVP, US Battery

7. What brands do you currently carry in your inventory?
ACDelco, Motorcraft, FVP, Us Battery

8. Delivery and Storefront Capabilities:

a. Does your firm offer delivery and storefront pick up capabilities? YesX No

b. List your firm’s locations of your local facilities.
2155 E V/alencia Rd & 2851 North Flnwing Wells Tucsan

5328 W Roosevelt St Phoenix, AZ 85043

c.  What are the normal hours of operation? /:30 am to 5:30 pm

d. Are after-hours delivery and or pick-up available? Yes No X



e. What is your standard delivery time based upon calendar days after receipt of order? (Please state in
terms of calendar days after receipt of order). 1 If there could be variations in the delivery
time by item, please state what those variations may be.

Delivery times are on demand within same business day for stocking batteries

9. Describe in detail your order tracking system and quality assurance process.

Factory Motor Parts offers a secured website FMPDELIVERS.COM to our customers to login and check live tracking data on all orders

10. Describe in detail how your firm tracks out of stock orders and how/when you notify your customers.

Factory Motor Parts uses a lost sale electronic reporting approach, as soon as the product is back in stock the dedicated salesperson will notify the customer

11. Does your firm offer technical assistance or product education? Yes x No

If yes, who would City of Tucson staff contact? Please provide the contact information.
Dwight Burns, d.burns@fmpco.com 520-240-7128

12. Describe in detail your firm'’s policy on product replacement and returns.
please see attached

13. How long does it take to process a product replacement or return?

Procduct replacement in stock will be processed immediately, credits within 48 hours

14. In the event of errors in products received or to check on the status of an order, how or who would the
City contact? Customer Service 530-326-1700 or dedicated rep Dwight Burns 520-240-7128

15. Does your firm charge restocking fees? Yesx No

If yes, when would restocking fees apply? please see attached

16. Describe in detail your after sales support. Dwight Burns is the City of Tucson's dedicated rep for the last several years also

Factory Motor Parts professional customer service team

17. Training:
1. Does your firm offer product training? Yes x No
If yes, please describe Factory Motor Parts offers battery and manufactured training by scheduling with
dedicated rep Dwight Burns

2. Does your firm offer certified product training?_Yes x No
If yes, please describe ACDelco, Motorcraft, and many Aftermarket manufactures offer certified training

18. Does your firm meet the Service Requirements as listed in the Scope of Services? Yes X No

a. Describe your delivery service procedures.
The City of Tucson is within our demand zone and all deliveries are within an hour. Plus Factory Motor Parts offers Battery Truck Service.

please see attached




19.

20.

21

22.

23.

24.

25.

b. How will the City of Tucson product orders prioritized within your ordering system?
The City of Tucson as a business partner will be priortized high in our ordering system
Factory Motor Parts knows and understands that the fleet need to be kept on the street especially emergency type vehicles.

c. Will you make the delivery of items for Tucson Police Department and Tucson Fire Department, a
high priority? Yes x No

Contract-Annual Usage Report

a. Can your firm provide a contract annual usage report? X Yes No
If so and your firm has more than one contract with the City of Tucson, can your system break out
the annual usage by contract? x Yes No
C. Provide a sample usage report with the following details:
1. Date Range-12 months
2. Date of order
3. Item Quantity
4. Product Description
5. Unit Price
6. Extended and Total Price
Warranty
a. Describe in detail your firm’s Warranty Factory Motor Parts honors all manufacturer warranties, please see attached
b. Provide your firm’s warranty documentation. please see attached
. Are the batteries offered by your firm manufactured to meet the requirements of ISO certification

standards for manufacturing and recycling? x Yes No

If yes, which standards?
please see attached

Do the batteries offered by your firm follow current Battery Council International (BCI), and Society of
Automotive Engineers International (SAE) standards for the design and construction of vehicle batteries?
x Yes No

Describe the process that the battery manufacturer uses to minimize off-gassing and leakage around the
battery posts.

please see attached

Describe other value added services your firm offers. Factory Motor Parts Battery Truck Service, please see attached

Provide additional information which distinguishes your company from your competitors. Factory Motor Parts offers
dedicated accounts representatives, dedicated customer service, and specialized battery truck service.




OFFER AND ACCEPTANCE
OFFER

TO THE CITY OF TUCSON:

The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,

specifications, and addendum in the Request for Proposal which is incorporated by reference as if fully set forth herein.

Factory Motor Parts

Company Name

2155 E Valencia Rd

For clarification of this offer, contact:

Name: Dana Carney

Title: Sr Fleet Manager

Address
Tucson AZ 85706 Phone: 720-251-1776
City State Zip

Lana Cﬂ/uw%

Fax:

Signature of Person Aufforized to Sign

Dana Carney E-mail: d-carey@fmpco.com
Printed Name
Sr Fleet Manager
Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the

Contract. This Contract shall be referred to as Contract No.

CITY OF TUCSON, a municipal corporation

Approved as to form:

This _ 20th day of __August 20 24

fraine Naasen for

As Tucson é’ity Attorney and not personally

Awarded:

This 19th August

day of 2024

Yotk Lo

As Director of Business Services and not
personally
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az/projects/72328

PUBLISH DATE: March 1, 2024
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A - OFFER_AND_ACCEPTANCE_RFP

C - Axia Cooperative Solicitation Attachments for COT Batteries
D - ARPA Attachment

F - 240121 RFP Vehicle Batteries questionaire

H - 240121 Price Page RFP Vehicle Batteries new
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A.1l. CITY OF TUCSON
NOTICE OF REQUEST FOR PROPOSAL NO 240121
TITLE: New Vehicle Batteries and Related Supplies - Axia Cooperative

SUBMITTAL DUE DATE: Tuesday, April 2, 2024 AT 2:00 P.M. LOCAL AZ TIME
PRE-SUBMITTAL CONFERENCE DATE: Thursday, March 7, 2024
TIME: 11:00 am LOCAL AZ TIME

LOCATION: https://teams.microsoft.com/l/meetup-
join/19%3ameeting_YzQzOWJImMYjAtOTA4YSO00ZGRILWJJNMmMtOTA3MzZiY2FiYWR|%40thread.v2/
0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aafl-
cf06d9a196e0%22%2c%220id%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d

QUESTIONS SHALL BE DIRECTED TO: Olga Culp
(520) 837-3801
olga.culp@tucsonaz.gov

Posted Date: Friday, March 1, 2024

Competitive sealed offers for the material or service specified in this solicitation must be submitted
through the City’s online bidding system. No late submitted offer will be accepted or considered.
Reponses submitted in physical form or by facsimile or email will not be considered. Offerors are
cautioned to commence the submittal process sufficiently ahead of time to allow for unanticipated
delays resulting from things like a slow internet connection, internet outage, difficulty uploading large
documents, differing system requirements, etc.

Questions about this solicitation must be addressed to the responsible Contract Officer listed herein.
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B. INTRODUCTION

B.1. Summary

The City of Tucson, herein referred to as the City, is requesting proposals from qualified firms to establish an
annual requirements contract for New Vehicle Batteries and Related Services, per the Scope of Work to be
delivered to various City locations. The City owns a fleet of approximately 2,200 light duty vehicles. This contract
will be used primarily by the City’s Fleet Services Division of the Environmental and General Services
Department and the Fire Fleet Management.

This contract will include the purchase of new batteries only; reconditioned batteries will not be considered.
This contract may also include installation services. Most of the orders will be warehouse based and will need
items shipped to the City. However, there may be times when same day service is required and/or City personnel
will pick up items at a Tucson Metropolitan area storefront. How the City acquires the items it buys is at the sole
discretion of the City. This contract may result in multiple, positional awards.

B.2. Background

The City changes many of its vehicle batteries on a scheduled basis, within the manufacturer’'s warranty period,
rather than allowing them to fail. Therefore, offerors are encouraged to propose value-added programs for these
“good” batteries and/or the manufacturer’s warranties attached to them.

For example, Group 65 batteries used in marked police units are replaced annually during Preventive
Maintenance (PM) service. This process ensures minimal starting failures due to aging batteries in first responder
units equipped with additional electronic devices. Through this process, Fleet Services replaces, on average,
700 of Group 65 batteries that have not been run to failure and may still be covered by the manufacturer’s
warranty. Fleet Services requires maintenance-free batteries.

Fire Fleet Management requires lead-acid low maintenance batteries and conventional lead-acid batteries that
allow for water to be added for their fleet. Fire Fleet Management also requires a minimum 18-month free
replacement with a 36-month prorated warranty on all of their batteries purchased. Fire Fleet Management
replaces batteries on frontline emergency response vehicles as part of the preventive maintenance program at
12 — 18 month intervals. Consequently, batteries that have been removed during this service may still be covered
by the manufacturer’'s warranty.

The City of Tucson, as the Lead Procurement Agency, as defined in Attachment C, has partnered with Axia
Coop LLC ("Axia Cooperative") to make the resultant contract (“Master Agreement”) from this solicitation
available to other public agencies nationally, including state and local governmental entities; public and private
primary, secondary and higher education entities; non-profit entities; and agencies for the public benefit (“Public
Agencies”), through Axia Cooperative's cooperative purchasing program. The City of Tucson is acting as the
contracting agency for any other Public Agency that elects to utilize the resulting Master Agreement. Use of the
Master Agreement by any Public Agency is preceded by their registration with Axia Cooperative as a Participating
Public Agency in Axia Cooperative's cooperative purchasing program. Attachment A of the Axia Cooperative
Document (RFP Attachment A) contains additional information on Axia Cooperative and the cooperative
purchasing agreement. Axia Cooperative provides shared services and supply chain optimization to state, local,
education, and other governmental entities. Axia Cooperative leverages the spend of public agencies nationwide
to command the best prices on products and services. With executive support from the supplier along with pricing
and sales commitments, Axia Cooperative provides marketing and administrative support for the Supplier that
directly promotes the Supplier's products and services to Participating Public Agencies through multiple
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channels, each designed to promote specific products and services to Public Agencies on a national basis.
Public Agencies benefit from pricing based on aggregate spend and the convenience of a contract that has
already been advertised and competed. The Supplier benefits from a contract that allows Participating Public
agencies to directly purchase goods and services without the Supplier's need to respond to additional competitive
solicitations. As such, the Supplier must be able to accommodate a nationwide demand for services and to fulfill
obligations as a nationwide Supplier and respond to the Axia Cooperative documents (Attachment C). The City
of Tucson anticipates spending approximately $5,000,000.00 over the full potential Master Agreement term for
New Vehicle Batteries and Related Services. While no minimum volume is guaranteed to the Supplier, the
estimated annual volume of New Vehicle Batteries and Related Services purchased under the Master Agreement
through AXIA Cooperative is approximately $20,000,000.00. This projection is based on the current annual
volumes among the Lead Procurement Agency, other Participating Public Agencies that are anticipated to utilize
the resulting Master Agreement to be made available to them through AXIA Cooperative, and volume growth
into other Public Agencies through a coordinated marketing approach between the Supplier and AXIA
Cooperative.

B.3. Contact Information

Olga Culp

Contract Officer

Email: olga.culp@tucsonaz.qgov
Phone: (520) 837-3801
Department:

EGSD

B.4. Timeline


mailto:olga.culp@tucsonaz.gov
tel:(520)837-3801

CITY OF TUCSON

BUSINESS SERVICES DEPARTMENT

SHARED SERVICES PROCUREMENT DIVISION
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701

REQUEST FOR PROPOSAL NO. 240121

Page 6 of 35

RESPONSIBLE CONTRACT OFFICER: Olga Culp
PH: (520) 837-3801

Release Project Date

March 1, 2024

Pre-Proposal Meeting (Non-
Mandatory)

March 7, 2024,
11:00amhttps://teams.microsoft.com/l/meetup-
j0in/19%3ameeting YzQzOWJImMY|jAIOTA4YSO0

0ZGRILWJINmMMtOTA3MzZiY 2FiYWR|%40thre

ad.v2/0?context=%7b%22Tid%22%3a%22d21

e59ec-c208-43eb-aafl-

cf06d9a196e0%22%2c%220id%22%3a%22ad

d2f19c-51c5-40c6-a494-
1le7e841652ba%22%7d

Question Submission Deadline

March 14, 2024, 4:30pm

Proposal Submission Deadline

April 2, 2024, 2:00pm



https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzQzOWJmYjAtOTA4YS00ZGRiLWJjNmMtOTA3MzZiY2FiYWRj%40thread.v2/0?context=%7b%22Tid%22%3a%22d21e59ec-c208-43eb-aaf1-cf06d9a196e0%22%2c%22Oid%22%3a%22add2f19c-51c5-40c6-a494-1e7e841652ba%22%7d
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C.

SCOPE OF WORK

PRODUCT REQUIREMENTS

INVENTORY: The City of Tucson has an ongoing requirement for the material indicated in this solicitation. It
is an express condition of any award that the contractor shall maintain a reasonable stock on hand for delivery
to the requesting agency. Failure to maintain such a stock may result in cancellation of the contract. All
batteries used in this contract must be new, not remanufactured or refurbished.

BATTERY MANUFACTURER DATE: Batteries sold and delivered to the City of Tucson shall be
manufactured within thirty (30) days of purchase. Failure to provide the City with batteries manufactured with
thirty (30) days of purchase could be cause for possible termination of contract.

NON-OEM PARTS: The City of Tucson reserves the right to purchase any replacement parts which are not
completely made or processed by the original equipment manufacturer. This may be done when it is
determined the quality and prices are advantageous to the City.

QUALIFIED VENDORS- Offerors should meet the following minimum qualifications:

1. Afull range of battery products, solutions, and related services to meet varying requirements of
governmental agencies.

Have a strong national presence as a battery and related and solutions provider.

Have a distribution model capable of delivering products, free of charge, in a timely manner on a
nationwide basis.

Have demonstrated sales support and marketing capability.

5. Ability to provide a toll-free telephone and state of the art electronic ordering and billing capabilities. Be
able to meet the minimum requirements of the cooperative purchasing program detailed in attachment
herein and in Attachment C.

ORDER QUANTITIES: The quantities ordered at any given time may vary based upon the usage at that
time. The City cannot guarantee to order in standard industry package quantities. For example, if an item is
typically packaged in sets of 12, and if the City has a current need of only 5, the order will be placed for 5
each. The City of Tucson reserves the right to have Stock and Non-Stock items to be placed in

“Will Call” so that a designated representative may pick up the item(s) if it is deemed necessary.

ON-LINE ORDERING: The City of Tucson’s preference is to place orders for automotive parts utilizing an on-
line website.

. PARTS INSPECTION: All parts provided from the Contractor’s shop shall be inspected by the Fleet Services

Administrator, Fleet Services Superintendent, Fire Maintenance Superintendent or their agent(s) upon
receipt. Any parts determined by the City Representative to be unsuitable for service shall be returned to the
contractor at no cost to the City.

. RE-STOCKING FEES: If applicable, re-stocking fees may be charged when “Special Order ltems” are

returned to the Contractor. The Contractor shall submit supporting documentation that clearly demonstrates
the reason for the re-stocking fee. The City’s Fleet Services Division will review and determine if the re-

stocking fee is applicable. For items that are regularly stocked and are in the Contractor’s current
inventory, the Contractor shall not charge the City a re-stocking fee for returned “Stocked Items”.
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SERVICE REQUIREMENTS

REBATE PROGRAM: As described in the Introduction section of this RFP, the City of Tucson replaces
batteries in much of its fleet on a regular basis, rather than allowing batteries in these vehicles to fail. The
result is that many batteries have life remaining. As a result, the City is interested in offers that propose a
return of some value to the City. Proposals may include, but are not limited to, rebate programs, discount
programs, resale programs and account credit programs.

PARTS DELIVERY: Delivery is an important consideration and will be a factor in the determination of an
award. The Contractor shall deliver ordered parts in a timely manner and pick up returns on a routine basis.
Delivery of “Stock Items” shall be delivered within one (1) business day after an order has been initiated by
Fleet Services, either by phone or email. All Items, Stock, Non-Stock and Special Order items, shall be
delivered to Auto Stores, 4004 South Park Avenue, Building No. 2, Door O, Tucson, Arizona, 85714,

OTHER SERVICES: Offerors are encouraged to offer value-added services not included in above
categories.

GENERAL REQUIREMENTS

CUSTOMER SUPPORT SERVICES: Offerors must have procedures in place regarding product
replacements, returns, restocking charges, after sales support, out of stock tracking, order
tracing, technical assistance and feedback, quality assurance for orders and drop shipments.

DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the
Contractor. The cost of transportation, unpacking, inspection, re-packing, re-shipping or other
like expenses shall be paid by the Contractor. All replacement products must be received by the
City within seven (7) days of initial notification.

. ESTIMATED QUANTITIES: The estimated annual dollar values listed on the Price Page are

estimates only and the City reserves the right to increase or decrease amounts as circumstances
may require.

FACILITY INSPECTION: The City reserves the right to visit the Contractor’s facility at any time
after the award to determine compliance with the City’s requirements and/or contract. Any visit
shall be during normal business hours.

INVOICES: The City Supplier Contract number (SCON) shall be shown on all invoices and
related documents. Invoices for Parts shall be delivered with the parts order at the time of
part delivery. Additionally, Contractor may also email invoices within one (1) business day to
Auto Stores email address: auto-logistics@tucsonaz.gov Additionally, an original copy of the
invoice must be sent to:

Accounting — Accounts Payable
P.O. Box 27210
Tucson, AZ 85726-7210

CORE CHARGES: The City of Tucson shall not be charged a core charge on invoices. It shall
be the responsibility of the Contractor to track their core charges. The Contractor’s core charge
amount listed on the Price Page is an established contract price. (Fleet-Auto Stores) Cores must
be picked up on a set day of the week-every two weeks. Including work arounds


mailto:autostores@tucsonaz.gov
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for unforeseen circumstances. Bi-weekly communications with City of Tucson Staff relating to
pick up of cores.

G. SDS FOR HAZARDOUS SUBSTANCES: Contractor shall furnish Safety Data Sheets for all
products required by OSHA Hazard Communications Regulations per 29 CFR Part 1910.1200
upon request.

H. USAGE REPORT: The Contractor shall provide an electronic copy of a usage report to the
Department of Procurement. The report shall be sent after eleven (11) months of the Contract
term or earlier upon request. The report shall provide complete information on the quantity,
description and total sales of items purchased under this Contract for the most recent contract
period.

I. WARRANTY: Offeror shall warrant that all equipment and parts furnished in their bid/offer are
newly manufactured and free from defects in material and workmanship for no less than one (1)
year from the date the equipment is delivered or installed. Warranty shall also guarantee
accepted trade standards of quality, fithess for the intended uses, and conformance to promises
or specified specifications. No other express or implied warranty shall eliminate the contractor’s
liability as stated herein.
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D. OFFER EVALUATION AND CONTRACT AWARD

D.1. PROPOSAL EVALUATION CRITERIA - (listed in relative order of
importance)

A. Price Proposal
B. Method of Approach
C. Qualifications and Experience

D. Rebate Proposal

D.2. INTERVIEWS

The City may interview some or all of the offerors at any point during the evaluation process. If
interviews are conducted, information provided during the interview process will be taken into
consideration in the evaluation process. The City will not reimburse the Offeror for any costs Offeror
incurs during its participation in the interview process.

D.3. ADDITIONAL INVESTIGATIONS

The City may undertake any additional investigations it deems appropriate to evaluate the competence
and financial stability of any offeror.

D.4. OTHER INFORMATION

Information that evaluation committee members have about an offeror beyond what is provided in the
offeror’s Offer may be taken into consideration during the evaluation process.

D.5. PRICE

A. Tax Offset Policy. If applicable under Section 28-18(6) or Section 28-17(7)(d) of the Tucson
Procurement Code, the City will include the amount of all business privilege taxes other than
the City’s in evaluating the pricing component of each Offer.

B. Payment Discounts. Any discounts offered by Offeror for payments made within 21 calendar
days or more will be deducted from the proposed price in evaluating an offeror’s pricing.
However, the City may take advantage of any early- or timely-payment discounts offered by a
vendor. Any proposed payment discount will apply to all purchases and to all payment
methods

D.6. CITY’S RIGHT TO WAIVE DEFECTS OR REJECT OFFERS
Notwithstanding any other provision of this solicitation, the City may:

A. Waive any immaterial defect or informality; or

B. Reject any or all submittals, or portions thereof; or



CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 11 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801

C. Reissue the solicitation.

D.7. CONTRACT NEGOTIATIONS

At the City’s discretion, it may negotiate with one or more responsible offerors to agree upon the final
conditions, terms and price of the Contract. In doing so, the City will treat offerors fairly and will not
disclose to any offeror information from responses submitted by other offerors. Exclusive or concurrent
negotiations do not constitute a contract award and do not confer any rights to the offerors participating
in such negotiations. In the event the City deems that negotiations are not progressing, the City may
formally terminate these negotiations and may enter into concurrent or exclusive negotiations with the
next most qualified firm(s).

D.8. AWARD OF CONTRACT

A Contract is created when, and only when, it is formally awarded, which occurs when the Business
Services Director and the City Attorney sign the Offer and Acceptance page of the Successful Offeror’s
submittal. When a Contract is awarded, the City will send the Contractor a Notice of Award.

The City may first issue a Notice of Intent to Award to the Successful Offeror(s). Offeror, if it receives a
Notice of Intent to Award from the City, must sign and file with the City, within ten (10) days after receipt
of the Notice, all documents necessary for execution of the Contract. A Notice of Intent to Award does
not create a contract. Only a subsequent formal award, as described above, creates a Contract.

D.9. MULTIPLE AWARDS

The City, at its sole discretion, may award multiple Contracts.

D.10. SUBMITTAL RESULTS

After the City issues a Notice of Award, the City will post the name(s) of the Successful Offeror(s) on
the Business Services Department’s Internet site at https://procurement.opengov.com/portalucson-
az/contracts

D.11. PROTESTS

Any interested party, may, in accordance with Article IX of the Tucson Procurement Code, protest either
this solicitation or the award of a Contract under this solicitation. A protest based on alleged
improprieties in this solicitation must be filed no later than five (5) working days before the Proposal
Submittal Deadline. A protest of a proposed or actual award must be filed no later than ten (10) calendar
days after the City issues a Notice of Intent to Award or, if no Notice of Intent to Award is issued, after
the City issues a Notice of Award.

A protest must be made in writing and filed with the Contract Officer. It must include:
A. The name, address, and telephone number of the protestant;
B. The signature of the protestant or its representative;
C. The solicitation or Contract number;
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D. A detailed statement of the legal and factual grounds for the protest along with copies of all
relevant documents; and

E. The form of relief requested.
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E. EVALUATION PHASES

Evaluation Criteria Scoring Weight

Method (Points)

1. |Price Proposal N/A N/A
Note: Instructions for completion of Price Page: Offeror must complete and
submit aresponseto Section 1 and Section 2 in order for the Price Proposal
to be considered for evaluation and possible award.

PRICE LIST: “PRICE LIST” SHALL BE UNDERSTOOD TO MEAN EITHER THE
ORIGINAL EQUIPMENT MANUFACTURER’'S (OEM) PUBLISHED LIST OR
COST LIST.

A. A copy of the referenced price list or cost list and the applicable catalog(s)
shall be enclosed with the offer. The Offeror shall provide part prices
based on either:

1. the percentage discount off a referenced manufacturer’s price list; or
2. the markup on a referenced manufacturers cost list.

B. One (1) complete current price list shall be furnished with the
proposal. The price list may be submitted in a printed or electronic
format. If there are other circumstances that the City should be made
aware of as to why a price list cannot be submitted, the offeror shall attach
a letter with the offer.

C. Pricelcost list, manual or electronic, must be kept up to date as the
discount applies to current price/cost list. For the purpose of this contract,
the definition of “current” price/cost list or electronic format shall be the last
price list received by Fleet Services Division.

Section 1: PRICE LISTS FOR ALL PRODUCTS
Submit electronic price lists for all products that are offered in response to
Request for Proposal #240121 Vehicle Batteries and Related Supplies.

Section 2: PRICE PAGE
Complete and submit Price Page, attachment H.
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2. |Method of Approach N/A N/A
A. Does your firm meet the Product Requirements as listed in the Scope of Work?
Yes No

B. Does your firm meet the General Requirements as listed in the Scope of
Work? Yes No

C. Complete the Offeror Questionnaire for Various Lead Acid Batteries, as provided on Attachment
F. If appropriate, submit additional documentation showing proposed products’ compliance with
specifications.

D. Provide a response to the Axia Cooperative Solicitation Attachment C.
1. Include the following detailed response to Attachment C, Exhibit A
a. Acknowledge section 2.0-2.3 by initialing this section.

b. Provide a written response to Section 3.0 through 3.3, Axia Cooperative Response for
National Cooperative Contract.

. Responses should highlight experience, demonstrate national presence, describe
how offeror will educate its national sales force about the contract, describe how
products and services will be distributed nationwide, include a plan for marketing the
products and services nationwide, and describe how volume will be tracked and
reported to Axia Cooperative.

C. The successful offeror will be required to sign (in Attachment C), Exhibit B, Axia
Cooperative Administration Agreement.

d. Offerors should review exhibit B and should include any proposed exceptions to the Axia
Cooperative Administration Agreement with their response.

€. The successful offeror is required to complete and sign (in Attachment C) Exhibit G —
Federal Funds Certification.

f. Include a response to Exhibit H — New Jersey Business Compliance if you intend to
utilize the resulting cooperative award to do business with agencies in New Jersey.
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3. |Qualifications & Experience N/A N/A

A. Company Information: Please provide a general overview of your
company, to include the following items:

1. Number of years in
business:

2. Headquarters
location:

3. Main type of
business:

4. Principal place of
business

5. Number of
employees:

B. Has your company, either presently or in the past, been involved in any
litigation, bankruptcy, or reorganization? Yes No

1. If yes, please provide a brief explanation

C. Provide a minimum of three (3) references for which your company has
provided the same types of products (please include company name,
address, contact person, phone number, and email address). References
from other public agencies, particularly municipal governments, are
preferred.

D. Will your firm assign a sales/service representative or a single point of
contact for the City? Yes No

E. Provide the requested information and a statement of qualifications or
resume for each key personnel who will work with the City.

4. |Rebate Proposal N/A N/A
As described in the Introduction section of this RFP, the City of Tucson replaces
batteries in much of its fleet on a regular basis, rather than allowing batteries in
these vehicles to fail. The result is that many batteries have life remaining. As a
result, the City is interested in offers that propose a return of some value to the
City. Proposals may include, but are not limited to, rebate programs, discount
programs, resale programs and account credit programs.

Please provide a detailed description of the value program proposed.
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F. INSTRUCTIONS TO OFFERORS

F.1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION

For purposes of this solicitation and any subsequent contract, the following terms have the meanings
set forth below:
City:The City of Tucson, Arizona

Contract:The legal agreement(s) executed between City and the Successful Offeror(s). The Contract
will be deemed to include all the conditions and requirements set forth in this solicitation and any
Addenda to the solicitation, all the Special Terms and Conditions and Standard Terms and Conditions,
and all the terms of the Offer submitted by Offeror as finally negotiated and accepted by the City.

Contractor/Consultant:A Successful Offeror that enters into a Contract with the City.

Contract Representative: The City employee or employees who have been designated to act as the
City contact for this solicitation process and who are responsible for monitoring and overseeing the
Contractor's performance under the Contract.

Business Services Director:The contracting authority for the City, authorized to sign contracts and
addenda thereto on behalf of the City.

May: Indicates something that is not mandatory but permissible.
May not:The indicated party is prohibited from taking the action.
Must: The action or condition is required.

Offer:Any proposal, statement of qualifications, bid, or other submission provided by an Offeror in
response to this Solicitation.

Offeror: Each individual or entity that submits an Offer in response to this solicitation.

Successful Offeror: An Offeror who received a Notice of Award or a Notice of Intent to Award from
the City.

Will: The indicated party is promising to take the action or abide by the condition.

F.2. PRE-SUBMITTAL MEETING

A Pre-Submittal Meeting will be held at the date and time stated on the cover page of this solicitation,
if such a date and time is provided. Attendance at this meeting is not mandatory, but written minutes
and/or notes regarding the meeting will NOT be provided, so attendance is encouraged. The purpose
of this meeting will be to clarify the contents of this solicitation in order to prevent any misunderstanding
of the City's position.

F.3. INQUIRIES

Any questions about this solicitation or the proposed Contract must be presented at the Pre-Submittal
Meeting, if there is one (see above), or submitted in writing, via email, or through the online bidding
system, to the Contract Officer by the Question Submission Deadline. The email must refer to the
solicitation number and the paragraph number of the provision that the question concerns. The Contract
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Officer may respond by email or may, if they deem it appropriate, address the question in a solicitation
addendum or response through the question and answer portal in the online bidding system. Offeror
may not rely on oral interpretations or clarifications about the solicitation; only questions answered in
an email by the Contract Officer, posted through the online bidding system, or posted as a formal
solicitation addendum will be binding.

F.4. ADDENDUM OF SOLICITATION

Solicitation Addenda will be posted on the City’s link to the online bidding website. Offeror is responsible
for checking the webpage regularly for new solicitation addenda and must acknowledge each
addendum to this solicitation in its submittal. Please note that vendors who have registered with the
Business Services Department at https://procurement.opengov.com/portal/tucson-az and follow the
City of Tucson will receive email notifications of solicitation addenda.

F.5. UNDERSTANDING SCOPE OF WORK

Before submitting an Offer to this solicitation, Offeror must familiarize itself with the Scope of Work,
laws, regulations, physical conditions, and other factors affecting the obligations — including the
expense and difficulty of fulfilling those obligations — that Offeror will have under the Contract if awarded
to Offeror. No adjustment to the financial or other terms of the Contract will be justified by Offeror’s
failure to fully understand or appreciate the Contract requirements or other factors affecting Contract
performance.

F.6. PREPARATION OF OFFER

A. Form and Organization. If Offer forms are included in this Solicitation, Offeror's Submittal must
be on those forms. Supporting documentation must be arranged in a manner that follows and
clearly refers to corresponding sections of the solicitation. Offeror may copy the submittal
forms in order to complete them electronically but may not alter or rearrange them or change
any paragraph designations.

B. Confidential Information. Any information in its submittal that Offeror wishes to be treated as
confidential must be clearly marked “CONFIDENTIAL.”

C. Offer Contents. Offeror's submittal must contain responses to all sections of this solicitation,
any Offer forms provided must be completed and any requested supporting documentation
must be attached.

D. Signatures. Offeror must include in their submittal signed copies of the Offer and Acceptance
page. Any cover letter accompanying the proposal documents must be signed. Offeror must
initial each erasure, interlineation or other modification in the submittal. The person signing and
initialing on behalf of Offeror must be a person authorized to legally bind Offeror.

E. Prices. Where a unit price is provided it will govern over any erroneous extension of the price.

F. Time Periods. Periods of time, stated as a number of days, will be calendar days unless
specifically stated otherwise.

G. Accuracy. Mistakes in preparation of its submittal confers on Offeror no right to modify or
withdraw its submittal after the Submittal Deadline.


https://procurement.opengov.com/portal/tucson-az

CITY OF TUCSON REQUEST FOR PROPOSAL NO. 240121

BUSINESS SERVICES DEPARTMENT Page 18 of 35
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Olga Culp
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-3801

H. Cost of Preparation. The City will not reimburse Offeror for the cost of developing, presenting,
submitting or providing any response to this solicitation.

I. Subcontractors. Offeror must, in their submittal, list any subcontractors that it will utilize in the
performance of the Contract if they are awarded the Contract and must describe their
gualifications in detail.

J. Incomplete Information. Failure to include all requested information may have a negative
impact on the evaluation of Offeror’'s submittal.

F.7. PAYMENT DISCOUNTS

Payment discount periods shall be computed from the date of receipt of the material/service or correct
invoice, whichever is later, to the date City’s payment warrant is mailed. Unless freight and other
charges are itemized, any discount provided shall be taken on full amount of invoice. Payment
discounts of twenty-one calendar days or more shall be deducted from the proposed price in
determining the price points. However, the City shall be entitled to take advantage of any payment
discount offered by a vendor provided payment is made within the discount period. The payment
discount shall apply to all purchases and to all payment methods.

F.8. TAXES

The City is exempt from federal excise tax, including the federal transportation tax, but is not exempt
from any other taxes, including state and local sales and excise taxes.

F.9. EXCEPTIONS TO CONTRACT PROVISIONS

By submitting an offer in response to this solicitation, Offeror is offering to enter into the Contract with
the City. If Offeror wishes to modify any Contract terms and conditions, Offeror must, in its Offer, clearly
identify the changes it is requesting. No requested modification will be deemed accepted by the City
unless and until the City’s Business Services Director or their designee expressly accepts it in writing.

F.10. PUBLIC RECORD

Any documents submitted by Offeror in response to this solicitation will become the property of the City.
Except as set forth below with respect to Confidential Information, the Submittal will be deemed to be
a public record available for review by the public after the award notification.

F.11. CONFIDENTIAL INFORMATION

The City is obligated to abide by the Arizona Public Records Law, A.R.S. §8 39-101 through 39-161. If
Offeror believes that any portion of its Offer, specification, protest or correspondence contains
information that is confidential and subject to being withheld from disclosure in the event that the City
receives a public records request to which the record is responsive, Offeror must, when the record is
submitted, provide the Contract Officer written notification of that fact. The records or portions of records
that Offeror wishes to be treated as confidential must also be clearly marked “CONFIDENTIAL” on their
face. Pricing will not be treated as confidential.
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If the City, after award notification, receives a public-records request the scope of which includes a
document submitted by Offeror and marked "CONFIDENTIAL", the Contract Officer will make a written
determination regarding whether the document will be provided to the requestor. If the Contract Officer
determines that the document should be released, City will notify Offeror in writing. Unless Offeror,
within 10 days after the date of that notice, obtains and provides to City an order from a court of
competent jurisdiction prohibiting the City from releasing the documents, the City may release the
documents without any liability to Offeror.

F.12. WHEN AND HOW TO SUBMIT OFFERS

In order to be considered, Offeror must, no later than the Offer Submittal Deadline, submit its Offer
electronically through the City’s online bidding system:
https://procurement.opengov.com/portal/tucson-az

NOTE: THE ENTIRE OFFER MUST BE IN "“SUBMITTED"” STATUS IN THE CITY’S ONLINE
BIDDING SYSTEM IN ORDER TO BE CONSIDERED. RESPONSES THAT HAVE BEEN CREATED
IN THE SYSTEM, BUT THAT ARE NOT IN "“SUBMITTED"” STATUS BY THE OFFER SUBMITTAL
DEADLINE WILL NOT BE CONSIDERED.

F.13. CERTIFICATION OF NONCOLLUSION; CONFLICTS OF INTEREST

Offeror will not communicate, orally or in writing, with any member of the Mayor and Council, or with
any City staff outside the Procurement Division of the Business Services Department, regarding this
Solicitation. By submitting an Offer, Offeror warrants that:

A. Preparation and submission of the submittal did not involve collusion or other anti-competitive
practices.

B. Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or service
to a public servant in connection with this solicitation.

C. No person has been employed or retained to solicit or secure a Contract under this solicitation
upon a promise of a commission, percentage, brokerage, or contingent fee.

D. No employee of the City involved in this Solicitation process, or any family member of such an
employee, has any substantial financial interest in Offeror’s firm. No member of the City of
Tucson Mayor and Council who has, or whose family member has, any substantial financial
interest in Offeror’s firm will participate in any action taken by the Mayor and Council with
respect to this Contract. The terms “relative” and “substantial interest” have the meanings
assigned in A.R.S. § 38-502

The City may disqualify Offeror from further participation in the solicitation process if the City determines
that any City employee or official involved in this Solicitation process has an actual or apparent conflict
of interest or if Offeror has engaged in any collusion or anti-competitive practices.
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F.14. WITHDRAWAL OF OFFER; BINDING OFFER

By submitting an Offer in response to this Solicitation, Offeror is offering to enter into the Contract with
the City. Offeror may withdraw a submitted Offer at any time prior to the Offer Submittal Deadline.
Telephonic or oral withdrawals are not effective.

Offeror cannot withdraw an Offer that is in “submitted” status as of the Offer Submittal Deadline unless
the Director of the Business Services Department consents in writing to the withdrawal. The Offer will
be irrevocable for 90 days after the Offer Submittal Deadline.

F.15. DISCUSSIONS

The City may, at its discretion, conduct discussions with Offeror for the purpose of eliminating minor
irregularities, informalities, or apparent clerical mistakes in Offeror’s submittal in order to clarify the offer
and assure full understanding of, and responsiveness to, solicitation requirements.

F.16. VENDOR REGISTRATION; BUSINESS LICENSE
In order to be eligible for award of a Contract, Offeror must:

A. Register with the City’s Business Services Department. Registration can be completed at
https://procurement.opengov.com/portal/tucson-az

B. Obtain a City of Tucson Business License or a written determination from the City's Business License
Section that a license is not required. For questions contact the City's Business License Section at
(520) 791-4566 or email at license@tucsonaz.gov
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G. SPECIAL TERMS AND CONDITIONS

G.1. ADDITIONAL PURCHASE

The City of Tucson reserves the right to purchase additional equipment under the same terms and
conditions of this contract within the next twelve months, if funds permit.

G.2. FOB DESTINATION FREIGHT PREPAID

Prices shall be FOB Destination Freight Prepaid to the delivery location designated. Contractor shall
retain title and control of all goods until they are delivered and the Contract of coverage has been
completed. All risk of transportation and all related charges shall be the responsibility of the Contractor.
All claims for visible or concealed damage shall be filed by the Contractor. The City will assist the
Contractor in arranging for inspection.

G.3. PRICE ADJUSTMENT

At least 90 days before the date that the Contract is eligible for extension, Contractor may submit to
the Contract Officer a request for price adjustments based on documented increased Contractor costs
and the City may, at its discretion, make price adjustments, which will apply during the extension term.

G.4. SUBSTITUTE ITEMS

In the event that a product or model provided under the contract is discontinued by the manufacturer,
the City at its sole discretion may allow the Contractor to provide a substitute for the discontinued item.
The Contractor shall request permission to substitute a new product or model and provide the following:

e A formal announcement from the manufacturer that the product or model has been
discontinued.

e Documentation from the manufacturer that names the replacement product or model.

e Documentation that provides clear and convincing evidence that the replacement meets or
exceeds all specifications required by the original solicitation.

e Documentation that provides clear and convincing evidence that the replacement will be
compatible with all the functions or uses of the discontinued product or model.

e Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.

G.5. TERM AND RENEWAL

The term of the Contract will commence when awarded to Contractor and remain in effect for a period
of Three (3) years, unless terminated, canceled or extended as otherwise provided herein. The City
may, at its sole option, extend the Contract's term for up to Two (2) additional one-year periods or
portions thereof.
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H. VENDOR QUESTIONNAIRE

H.1. Discounts

As stated in the Instructions to Offerors. Discounts, the price(s) herein can be discounted by %,
if payment is made within days. These payment terms shall apply to all purchases and to all
payment methods.

H.2. City of Tucson Business License
Does your firm have a City of Tucson Business License?

If yes, please provide a copy of your City of Tucson Business license in the next question.

IlCity of Tucson Business License
If yes on the above question please upload your business license.

H.3. Forms to be filled out
Please ensure that all required information is included with your offer.

A. Technical Proposal
B. Pricing Proposal
C. Offer and Acceptance Form

I Technical Proposal*
Please upload your Vendor Response to Evaluation Criteria.

*Response required

Ill-ricing Proposal*

Please upload your Pricing Proposal (if applicable).
*Response required

IlllOffer and Acceptance Form*

Please upload the signed Offer and Acceptance Form.
*Response required
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|.  INSURANCE REQUIREMENTS

[.1. Required Insurance Policies

Contractor will obtain and maintain during the entire term of this Contract and for 2 years after the
Contract term ends, the following insurance coverage from insurers that have an “A.M. Best” rating of
not less than A-VII:

[.2. Commercial General Liability

Policy must include Bodily Injury, Property Damage, Personal Injury and Broad Form Contractual
Liability with coverage limits no lower than:

A. Each Occurrence: $1,000,000

General Aggregate: $2,000,000

Products & Completed Operations Aggregate: $2,000,000
Personal and Advertising Injury: $1,000,000

Blanket Contractual Liability: $1,000,000

moow

[.3. Commercial Automobile Liability

Policy must include bodily injury and property damage, for any owned, hired, and/or non-owned
vehicles used in performance of work under this Contract, with a Combined Single Limit no lower than
$1,000,000.

I.4. Worker's Compensation

Policy must have coverage limits no lower than:
A. Per Occurrence: Statutory

Employer's Liability: $1,000,000

Disease Each Employee: $1,000,000

Disease Policy Limit: $1,000,000

[If Contractor is a Sole Proprietor, include this waiver provision under A.R.S. 8 23-961(M). To
determine whether the Contractor is a Sole Proprietor, please request the Sole
Proprietor/Independent Contractor form from the Contract Officer listed in the solicitation.] | am
a sole proprietor, and | am doing business as [name of sole proprietor business]. | am
performing work as an independent contractor for the City of Tucson. | am not the employee of
the City of Tucson for workers' compensation purposes, and, therefore, | am not entitled to
workers' compensation benefits from the City. | understand that if | have any employees
working for me, | must maintain workers' compensation insurance on them.

m©oow
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I.5. Policy Change Notice

Contractor will give the City 30 days advance written notice before any of the above policies are
changed in any manner that is inconsistent with the requirements of this Contract. The notice must be
sent directly to the Procurement Division of the Business Services Department.

.6. Additional Insured

The Commercial General Liability, Commercial Automobile Liability and umbrella policies where
applicable will include the City as an additional insured with respect to liability arising out of the
performance of this contract. The City must be covered to the full policy limits, even if those limits of
liability are in excess of those required by this Contract. The coverage must be primary and any
insurance carried by City is excess and not contributing.

[.7. Claims-Made Coverage

If any or part of the required insurance is written on a claims-made basis, any policy retroactive date
must precede the date of the contract and the Contractor must maintain such coverage for a period not
less than three (3) years following contract expiration, termination or cancellation.

[.8. Additional Requirements

Each insurance policy required by this Contract, excluding Professional Liability (Errors & Omissions),
must include or be endorsed to include to provide the following:

A. A waiver of subrogation endorsement in favor of the City, for losses arising from work
performed by or on behalf of the Contractor (Including Worker's Compensation).

B. The policy is primary and any insurance carried by the City is excess and not contributing.

C. The coverage provided by the policy is not limited to the liability assumed under the
indemnification provisions of this Contract.

D. The insurer will provide written notice to the City at least ten (10) calendar days before the
policy is terminated or cancelled or the coverage is reduced.

[.9. Verification of Coverage

A. Contractor will give the City certificates of insurance (ACORD form or equivalent approved by
the City), signed by an authorized representative of the insurer, showing that the Contractor
has all the insurance required by this Contract.

B. Contractor must deliver the certificates directly to the Procurement Division of the City’s
Business Services Department before the Contractor commences work under this Contract.

C. The certificates must contain the City project/contract number and project description.

D. The City reserves the right to require complete copies of all insurance policies required by this
Contract at any time.
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[.10. Subcontractors

Contractors’ insurance certificate(s) must include all subcontractors as insureds under its policies or
Contractor must give the City separate certificates and endorsements for each subcontractor showing
that each subcontractor has the insurance coverage described above.

[.11. Public Entities

If Contractor or any sub-contractor is a public entity that self-insures as permitted by law, then the
insurance requirements in this Section 8 will not apply to that entity and that entity must instead provide
a Certificate of Self- Insurance.

[.12. Sufficiency of Coverage

The City in no way warrants that the required minimum insurer rating in this Contract is sufficient to
protect the Contractor from potential insurer insolvency, nor that the required liability limits are sufficient
to protect Contractor.
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J. STANDARD TERMS AND CONDITIONS

J.1. ADVERTISING

Contractor will not advertise or publish information concerning this Contract without prior written
consent of the City’s Business Services Director.

J.2. COMPLIANCE WITH LAWS

The parties will comply with all federal, state and local laws, rules, regulations, standards and Executive
Orders including, without limitation, the following:

A. Americans with Disabilities Act. Contractor will comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101 -- 12213) and applicable
Federal regulations under the Act, including 28 CFR Parts 35 and 36.

B. Workers’ Rights Laws. Contractor will comply with all applicable provisions of Federal and
State Child Labor and Workers’ Rights laws and agrees if called upon to affirm in writing that
they and any subcontractors working under this Contract are in compliance.

C. Affirmative Action. Contractor will comply with Chapter 28, Article XII of the Tucson City Code
Chapter 28.

J.3. GOVERNING LAW AND VENUE

This Contract is governed by the laws of the State of Arizona and the City and Contractor will have all
remedies afforded to each by the Tucson Procurement Code and the laws of the State of Arizona. Any
lawsuits regarding this Contract must be brought in a court of competent jurisdiction in Pima County,
Arizona.

J.4. ARBITRATION

Notwithstanding any other provision in this Contract, no agreement by the City to arbitrate a dispute is
binding unless given expressly and in writing after execution of this Contract. However, if both parties
agree, disputes may be resolved through arbitration following the process in A.R.S. § 12-1501, et seq.
Contractor must continue to perform under this Contract without interruption, notwithstanding the
provisions of this section.

J.5. ASSIGNMENT

Contractor may not assign its rights or obligations under this Contract without the prior written
permission of the City's Business Services Director. The City will not unreasonably withhold approval
for a requested assignment.

J.6. SUBCONTRACTS

Contractor may not enter into any subcontracts for work under this Contract without the advance written
approval of the City's Business Services Director. All subcontracts will incorporate all the terms and
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conditions of this Contract. Contractor is responsible for contract compliance and quality of work of any
subcontractors used.

J.7. PROTECTION OF CITY PROPERTY

If this Contract requires Contractor to perform any work on City-owned property, Contractor will use
reasonable care to avoid damaging existing buildings, equipment, and vegetation (such as trees,
shrubs, and grass) on the property. Contractor will replace or repair any damage caused by Contractor
or any employee, agent, or subcontractor of Contractor, at no expense to the City. If Contractor fails or
refuses to make such repair or replacement, the City will estimate the cost of repair and, upon receiving
an invoice from the City for that estimated cost, Contractor will pay the City the invoiced amount. City
may, at its discretion, instead deduct the amount from any payments due Contractor under this or any
other City contract.

Contractor will, during the course of its work on City property, keep the work area, including any storage
areas used by the Contractor, free from accumulation of waste material or rubbish. Upon completion of
the work, Contractor will leave the work area in a clean and neat condition, free of any debris, and will
remove any non-City-owned materials or equipment or other personal property that it has caused to be
located on the City property.

J.8. COMMENCEMENT OF WORK

Contractor will not commence any billable work or provide any material or service under this Contract
until Contractor receives a purchase order or is otherwise directed to do so, in writing, by the City.

J.9. CONFIDENTIALITY OF RECORDS

Contractor will establish and maintain procedures to ensure that no information contained in its records
or obtained from the City or from others in carrying out its functions under this Contract is used or
disclosed by it, its agents, officers, or employees, except as required to efficiently perform its duties
under the Contract, and will take appropriate measures to protect any personal identifying information
of any individuals.

J.10. CONTRACT ADDENDA; ADDITIONAL WORK

This Contract may only be amended by a written agreement signed by the parties. The City’s Business
Services Director or their designee may, on behalf of the City (1) approve and execute any addenda,
change orders, or supplemental written agreements; and (2) grant time extensions or contract
renewals. Except in the case of a documented emergency, Contractor will not perform any work under
this Contract that exceeds the scope of work or contract amount unless a formal addendum or change
order has first been approved and executed by the City.

J.11. ENTIRE CONTRACT; INTERPRETATION

This Contract, which includes all the conditions and requirements set forth in the Solicitation and all
addenda to the Solicitation, all the Special Terms and Conditions and Standard Terms and Conditions,
and all the terms of the Offer submitted by Contractor as finally negotiated and accepted by the City,
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constitutes the entire agreement of the parties regarding the services described in the Scope of Work
and will prevail over any and all previous agreements, contracts, proposals, negotiations, purchase
orders, or master agreements in any form.

No course of prior dealings between the parties and no usage of the trade will be deemed to supplement
or explain any term used in the Contract.

J.12. SEVERABILITY

The provisions of this Contract are severable. If any provision or application of a provision of this
Contract is held to be invalid, that will not affect the validity of any other provision or application of a
provision that can remain meaningfully effective without the invalidated provision or application.

J.13. DUPLEXED/RECYCLED PAPER

Whenever practicable, all printed materials produced by Contractor in the performance of this Contract
will be duplexed (two-sided copies), printed on recycled paper, and labeled as such.

J.14. NON-DISCRIMINATION

Contractor will comply with all provisions and requirements of Arizona Executive Order 2009-09, which
is hereby incorporated into this Contract, including flow-down of all provisions and requirements to any
subcontractors. During the term of this Contract, Contractor will not discriminate against any employee,
client, or any other individual in any way because of race, color, religion, ancestry, sex, age, disability,
national origin, sexual orientation, gender identity, familial status, and/or marital status.

J.15. DELIVERABLES PROPERTY OF CITY; NO LIENS

All services, information, computer program elements, reports and other deliverables created under
this Contract are the sole property of the City and may not be used or released by Contractor except
with the City’s prior written permission.

All deliverables supplied to the City under this Contract will be free of all liens and encumbrances.

J.16. FEDERAL IMMIGRATION LAWS AND REGULATIONS

Contractor warrants and will require each subcontractor performing work on this Contract to warrant
that it will comply with all federal immigration laws and regulations that relate to its employees and with
the requirements of A.R.S. § 23-214(A). A breach of this warranty will be deemed a material breach of
this Contract that is subject to penalties up to and including termination of this Contract. City may
inspect the records of any employee of Contractor or any subcontractor performing work on this
Contract to monitor Contractor’s and its subcontractors’ compliance with this warranty.

J.17. FORCE MAJEURE

Except for payment of sums due, neither party will be liable to the other nor deemed in default under
this Contract if and to the extent that such party's performance of this Contract is prevented by reason
of Force Majeure. The term "Force Majeure” means an occurrence that is beyond the control of the
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party affected and occurs without its fault or negligence. Force Majeure does not include late
performance by a subcontractor unless the delay arises out of a Force Majeure occurrence.

If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party
must notify the other party in writing of the delay as soon as practical, including when the delay
commenced and its cause. The notice must make a specific reference to this article to fall within its
protection. The delayed party must resume performance as soon as practicable and must notify the
other party in writing when it has done so. The parties will modify the Contract to agree upon the period
of time by which the excused delay extends any completion dates.

J.18. GRATUITIES

The City may, by written notice to the Contractor, terminate this Contract if it finds that gratuities, in the
form of entertainment, gifts, meals or otherwise, were offered or given by Contractor or any agent or
representative of Contractor, to any officer or employee of the City to influence the award of this
Contract or any determinations with respect to the performance of this Contract. In the event this
Contract is terminated by the City pursuant to this provision, the City will be entitled, in addition to any
other rights and remedies, to recover or withhold from Contractor the amount of the gratuity.

J.19. CONFLICTS OF INTEREST

The City may terminate this Contract without penalty or further obligation pursuant to A.R.S. § 38-511
if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract
on behalf of the City is or becomes, at any time while the Contract or any extension of the Contract is
in effect, an employee of, or a contractor to, Contractor with respect to the subject matter of this
Contract. Termination will be effective when written notice from the City's Business Services Director
is received by Contractor, unless the notice specifies a later time.

J.20. INDEMNIFICATION

To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, will
indemnify, defend, and hold harmless the City and its officials, employees, volunteers, and agents, from
and against all allegations, demands, proceedings, suits, actions, claims (including but not limited to
claims of patent, trademark, or copyright infringement), liability, damages, losses, expenses (including
but not limited to attorney fees and court costs, including the cost of appellate proceedings, and all
claim-adjusting-and-handling expenses) or disbursements of any kind or nature, that may be asserted
against, imposed on, or incurred by any of them, in any way relating to or arising from any actions,
errors, mistakes or omissions of Contractor or any subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable relating to work, services
and/or products provided under this Contract.

Contractor is responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable. Contractor agrees to waive all rights of subrogation against the City, its
agents, officials, employees, and volunteers for losses arising from the work performed by Contractor
under this Contract.
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J.21. INTELLECTUAL PROPERTY

If manufacture, sale, or use of any method, process, machine, technique, design, living thing, genetic
material, or composition of matter, or any part thereof (“Product”) by Contractor in performing its duties
under this Contract is determined to constitute infringement and if further manufacture, sale, or use of
said Product is enjoined, Contractor will, at its own expense, either procure for the City the right to
continue manufacture, sale, or use of that Product, replace it with an alternative non-infringing Product,
or modify it so it becomes non-infringing.

If requested by City, Contractor will provide the City with satisfactory evidence of patent licenses or
patent releases covering City-specified proprietary materials, equipment, devices or processes.

J.22. INDEPENDENT CONTRACTOR

Neither party is the agent, employee, partner, joint venturer, or associate of the other. No employee or
agent of one party will be deemed or construed to be the employee or agent of the other party for any
purpose. Neither party will be liable for any debts, accounts, obligations or other liabilities whatsoever
of the other, including (without limitation) the other party's obligation to withhold Social Security and
income taxes for itself or any of its employees.

J.23. INSPECTION AND ACCEPTANCE

All materials and services provided to the City under this Contract are subject to final inspection and
acceptance by the City. Any materials or services failing to conform to the specifications of this Contract
must be promptly replaced or redone at Contractor’s cost. Nonconforming goods or services may be
deemed a default and result in Contract termination.

J.24. ISRAEL BOYCOTT DIVESTMENT

If this Contract has a value of $100,000 or more, Contractor certifies that it is not currently engaged in,
and will not during the term of this Contract engage in, a boycott of goods or services from Israel as
defined in A.R.S. § 35-393.

J.25. LICENSES

Contractor will maintain in current status all Federal, State, and local licenses and permits required for
the operation of the business conducted by the Contractor as applicable to this Contract. Contractor
will, at the request of the City at any time during the term of this Contract, give the City a valid copy of
its business license or, if it is exempt, a written determination from the City Business License Section
that a business license is not required.

J.26. NON-EXCLUSIVE CONTRACT

This Contract is for the sole convenience of the City, which may obtain like goods or services from other
sources.
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J.27. OVERCHARGES BY ANTITRUST VIOLATIONS

To the extent permitted by law, Contractor hereby assigns to the City any and all claims that Contractor
has for overcharges by any subcontractor or supplier of goods or services used by Contractor to fulfill
this Contract that relate to antitrust violations.

J.28. PAYMENT

A. Form of Payment. The City’s preferred method of payment is via credit card, either at the time
of ordering or based on an invoice delivered with the goods and services. Unless otherwise
specified elsewhere in this Contract, the City is permitted to make payments to Contractor
using any lawful method of payment, including check/warrant, credit card, or electronic funds
transfer.

B. Invoices. Unless City pays by credit card at time of order or point of sale, Contractor will issue
to the City a separate invoice for each shipment of materials or provision of services under this
Contract, and City will issue no payment prior to receipt of the goods or services and the
related invoice. The invoice may not be dated prior to the receipt of goods or completion of
services.

C. Timing of Payments. The City will make commercially reasonable efforts to process payments
due under this Contract within 21 calendar days after receipt of materials or services and a
correct invoice.

D. Payment Discounts. Any early- or timely-payment discounts included in Contractor’s Offer will
apply to all payments under this Contract. The payment period for purposes of determining
whether the discount applies to a particular payment will begin on the date the City receives
the materials/service or a correct invoice for the materials/service, whichever is later, and will
end on the date City’s payment is issued. Unless taxes and transportation-related charges are
itemized, the discount will be calculated using the full invoice amount.

J.29. PROVISIONS REQUIRED BY LAW

This Contract will be deemed to include every provision required by law to be included. If through
mistake or otherwise any such provision is not included, or is included incorrectly, then upon request
by either party the parties will amend the Contract to insert or correct the required provision.

J.30. FINANCIAL RECORDS AND AUDITS

A. Financial Controls and Accounting Records. Contractor will exercise internal controls over all
financial transactions related to this Contract in accordance with sound fiscal policies.
Contractor will maintain books, records, documents, and other evidence directly pertinent to
the performance this Contract in accordance with generally accepted accounting principles and
practices consistently applied, and other local, state or federal regulations.

B. Retention Period. Contractor will maintain those records, together with related or supporting
documents and information, at all times during the term of this Contract and for a period of 3
years after its expiration or termination.
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C. Audits. Upon written notice from City, Contractor will obtain and provide to City a contract-
specific or general financial audit. The notice from City will specify the period to be covered by
the audit, the type of audit and the deadline for completion and submission of the audit results
to City. The audit must be performed by a qualified, independent accounting firm and include
Contractor’s responses, if any, to any audit findings.

D. Access to Books and Records. The City and its authorized representatives may, with advance
written notice to Contractor, during the term of this Contract or thereafter during the above
retention period, inspect and audit Contractor's books and records that relate to its operations
under this Contract as well as those kept by or under the control of its agents, assigns,
successors and subcontractors. The Contractor will, at its expense, make such books and
records available for such inspection and audit during normal business hours at Contractor’'s
office, place of business, or other agreed-upon location, or will provide copies by mail or
electronically. The City may, as part of its examination, make copies of, or extracts from, all
such books and records (in whatever form they may be kept, whether written, electronic, or
other).

E. Result of Audit. If, as a result of such audit, Contractor is liable to the City for the payment of
any sum, Contractor will pay such sum to the City together with interest thereon at the rate of
one percent (1%) per month from the date such sums should have been paid, or the date of
any overpayment by City, within 90 days after presentation of City’s findings to Contractor. If
the audit results in findings of fraud, misrepresentation, or non-performance, Contractor will
pay the City’s costs of conducting the audit. The City's audit rights will survive the expiration or
termination of this Contract.

F. Subcontractors and Assigns. Contractor will include these requirements in every agreement
with any agent, assign, successor, and subcontractor who provides construction, professional
design services, or other goods or services under this Contract.

J.31. RIGHT TO ASSURANCE

If a party to this Contract has reason to question, in good faith, the other party's intent to perform, the
former party may demand that the other party give a written assurance of their intent to perform. In the
event that a demand is made and no written assurance is given within 5 business days, the demanding
party may treat this failure as a default.

J.32. RIGHT TO INSPECT

The City may from time to time during normal business hours, at the City's expense, inspect the
Contractor’s or any subcontractor’s place of business at which work under this Contract is being
performed.

J.33. NO WAIVER

No provision in this Contract acts expressly or by implication as a waiver by either party of any existing
or future right and/or remedy available at law in the event of any default or breach of contract. If either
party fails to insist upon the other’s strict performance of any duty or condition under this Contract or
fails to exercise or delays in exercising any right or remedy provided in this Contract or by law, or
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accepts nonconforming materials or services, that party will not be deemed to have waived its right to
insist thereafter upon the strict performance of the Contract.

J.34. SUSPENSION OF WORK

The City may order Contractor to suspend, delay, or interrupt all or any part of the work under this
Contract for the period of time that the City determines appropriate for the convenience of the City. The
order must be in writing and signed by the City’s Business Services Director.

J.35. TERMINATION OF CONTRACT

A. For Convenience. The City may terminate this Contract at any time, with or without cause, with
30 days’ advance written notice to Contractor. If the City terminates the Contract, it will be
liable only for payment for services rendered and accepted before the effective date of the
termination.

B. For Cause. The City may terminate this Contract if any Contractor representation or warranty
is found to have been inaccurate when made or is no longer accurate, or if Contractor fails to
carry out or abide by any term or condition of the Contract and fails to remedy the problem
within 10 days after receipt of notice of default from the City for monetary defaults, or within 30
days after notice if the default is non-monetary.

C. Non-Appropriation. Each payment obligation of the City created by this Contract is conditioned
upon the availability of funds that are appropriated or allocated for the payment of such
obligation. If funds are not appropriated by the City and available for the continued purchase of
the services and/or materials provided under this Contract, this Contract may be terminated by
the City at the end of the period for which funds are available. The City will endeavor to notify
Contractor if continued service will or may be affected by non-appropriation. No penalty will
accrue to the City in the event this provision is exercised, and the City will not be liable for any
future payments due or for any damages resulting from termination under this paragraph.

J.36. TITLE AND RISK OF LOSS

The title and risk of loss of any goods provided under this Contract will not pass to the City until the City
actually receives the goods at the point of delivery and thereafter accepts them. No tender of a bill of
lading will operate as a delivery of the materials.

J.37. ACCEPTANCE

Mere physical receipt and inspection of goods or services by the City does not alter or affect the
obligations of Contractor to provide goods and services that conform to all specifications of this Contract
and the City may reject goods or services that are later found to be nonconforming.

J.38. WAGE COMPLIANCE
Contractor shall pay their eligible employees the highest of:
A. the City of Tucson minimum wage
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B. the State of Arizona minimum wage
C. if applicable, the Tucson Living Wage

Contractor shall cooperate with all efforts of the City of Tucson’s Labor Standards Unit (LSU) to monitor
and ensure compliance with applicable labor standards to include, but not be limited to, the following:

e Providing copies of pertinent documentation upon request
e Cooperating with audits and interviews
e Abiding by deadlines and adhering to due dates for determinations and appeals filings

Contractor agrees to educate their employees on the applicable wage(s) that law requires them to
minimally be paid.

All timely complaints that are received by the LSU will be evaluated in accordance with the procedures
posted on the LSU’s webpage: www.tucsonaz.gov/minimumwage

J.39. WRITTEN CERTIFICATION PURSUANT TO A.R.S. 835-394

If Contractor engages in for-profit activities and has at least ten full time employees, Contractor certifies
that Contractor does not currently, and agrees for the duration of the contract that it will not, use: 1) the
forced labor of ethnic Uyghurs in the People’s Republic of China; 2) any goods or services produced
by the forced labor of ethnic Uyghurs in the People’s Republic of China; and 3) any contractors,
subcontractors or suppliers that use the forced labor or any goods or services produced by the forced
labor of ethnic Uyghurs in the People’s Republic of China. If Contractor becomes aware during the term
of the contract that it is not in compliance with the written certification, it must notify the City within five
business days after becoming aware of the noncompliance. This Contract will be automatically
terminated 180 days after the date of the notice unless Contractor has, before the end of that period,
notified the City that the noncompliance has been remedied.


http://www.tucsonaz.gov/minimumwage
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OFFER AND ACCEPTANCE
OFFER

TO THE CITY OF TUCSON:
The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the Request for Proposal which is incorporated by reference as if fully set forth herein.

For clarification of this offer, contact:

Name:
Company Name

Title:
Address

Phone:
City State Zip

Fax:
Signature of Person Authorized to Sign

E-mail:

Printed Name

Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the
Contract. This Contract shall be referred to as Contract No.

CITY OF TUCSON, a municipal corporation

Approved as to form: Awarded:
This day of 20 This day of 20
As Tucson City Attorney and not personally As Director of Business Services and not

personally



DATE (MM/DD/YYYY)

ey
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/13/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ _ NAME: ' Debbie Stocker
Arthur J. Gallagher Risk Management Services, LLC PHONE 1 o1 FAX
4201 Westown Parkway (AJC.No, Ext): 515-309-6215 (AIC, No):
Suite 120 ADDREss: debbie_stocker@ajg.com
West Des Moines IA 50266 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : EMC Insurance Companies 21415
INSURED INSURER B : Employers Mutual Casualty Compan 21415
Elliott Auto Supply Co., Inc. p. Y Y pany
dba Factory Motor Parts INSURER ¢ : Navigators Insurance Company 42307
1380 Corporate Center Curve, Suite 200 INSURERD :
Eagan MN 55121-1200 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 170039771 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y |2D39543 11/15/2023 | 11/15/2024 | EACH OGCURRENGE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $2,000,000
X 100,000 MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
poLicy | | PBS: Loc PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: Property Damange $2,000,000
COMBINED SINGLE LIMIT
2 AUTOMOBILE LIABILITY Y 2139543 11/15/2023 | 11/15/2024 | (£3 accident) $2,000,000
v 2E39543 11/15/2023 | 11/15/2024
B | X | ANYAUTO 2G39543 11/15/2023 | 11/15/2024 | BODILY INJURY (Per person) | §
OWNED SCHEDULED 2739543 11/15/2023 | 11/15/2024 -
B | | Autos onLy AUTOS 2739543 11/15/2023 | 11/15/2024 | BODILY INJURY (Per accident) | $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
Ded Comp/Collision $1,000
B | X | UMBRELLA LIAB X | occur Y 2J39543 11/15/2023 | 11/15/2024 | EACH OCCURRENCE $3,000,000
C I NY23EXRZOFH7JIV 11/15/2023 | 11/15/2024
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED ‘ X ‘ RETENTION $ 10 000, Excess Liability $ 10,000,000
B |WORKERS COMPENSATION 2N39543 11/15/2023 | 11/15/2024 |X | BER OfH-
B |AND EMPLOYERS' LIABILITY YIN 2P39543 11/15/2023 | 11/15/2024 SFRrure | ER Statutory
g gﬁ;ﬁ%%?&gﬂggé@@%{%%@gﬁCUT|VE N/A 2M39543 11/15/2023 | 11/15/2024 | E.L. EACH ACCIDENT $ 1,000,000
- - 2139543 11/15/2023 | 11/15/2024
B l(fw:/aer;dggosrcynl)r; T,:l)jer 5R39543 11/15/2023 | 11/15/2024 | E-L. DISEASE - EA EMPLOYEE| § 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | GARAGE LIABILITY 2E39543 11/15/2023 | 11/15/2024 |Auto Only- Ea Acc $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Elliott Auto Supply Co., Inc. inclusive of Factory Motor Parts and Splash Products

City of Tucson, vendor number 043134-03, is named as an additional insured under the general liability coverage per Form CG2015 Additional
Insured-Vendors.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Tucson ACCORDANCE WITH THE POLICY PROVISIONS.

255 W Alameda

Tucson AZ 85726-7210 AUTHORIZED REPRESENTATIVE

USA 72/?‘:1@ w@(ﬁ/

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 2139543; 2E39543; 2G39543; 2T39543; 2239543 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN REQUIRED IN A WRITTEN
CONTRACT WITH YOU

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

. SECTION Il - WHO IS AN INSURED is amended
to include as an additional insured any person or
organization when you have agreed in a written
contract that such person or organization be added
as an additional insured on your policy. Such
person or organization is an additional insured only
with respect to liability for “bodily injury,” “properlg
damage’ or ‘“personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf,

in the performance of:

a. Yyour ongoing operations for the additional
insured; or

b. “Your work” for the additional insured and
included in the “products — completed
operations hazard" but only if:

(1) A written contract requires you to
provide such coverage to such
additional insured; and

(2) The coverage form to which this
endorsement is attached provides
coverage for “bodily injury” or “property
damage” included within the "products-
completed operations hazard".

. The insurance provided to these additional insureds
under this endorsement applies only:

1. |if the "bodily injury”, “property damage" or
“personal and advertising injury" takes place
subsequent to the execution of such written
contract; and

2. While such written contract is in force.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

1. This insurance does not apply to “bodily injury,”
“property damage” or “personal and advertising
injury” arising out of the rendering of, or failure
to render, any professional architectural,
engineering or surveying services including:

This endorsement modifies the insurance provided under the following:

a. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

b. Supervisory, inspection, architectural,
engineering or surveying activities.

2. There is no coverage for the additional insured
for “bodily injury”, “property damage" or
“personal and advertising injury” arising out of
the sole negligence of the additional insured or
by those acting on the behalf of the additional
insured.

However, if a written contract requires you to
defend or indemnify the additional insured for
its sole negligence, then the coverage for the
additional Insured shall conform to what is
required in such written contract.

3. This insurance does not apply to "bodily injury”,
“property damage” or “personal and advertising
injury” arising out of any premises or work for
which the additional insured is specifically listed
as an additional insured on another
endorsement attached to this coverage form.

D. The Limits of Insurance applicable to the additional

insured are those specified in the Declarations of
this policy or in the written contract, whichever is
lower. These Limits of Insurance are inclusive of,
and not in addition to, the Limits of Insurance
shown in the Declarations.

. Any coverage provided hereunder shall be excess

over any other valid and collectible insurance
available to the additional insured whether that
insurance is primary, excess, contingent or on any
other basis, unless you and the additional insured
have specifically agreed in a written contract that
this insurance be primary.

When coverage is provided on a primary basis we
will not seek contribution from any other insurance
available to the additional insured if a written
contract requires that this insurance be
noncontributory.

All other terms and conditions of this policy remain
unchanged.

CG7650(3-09) Includes copyrighted material of ISO Proparties, Inc. with its permission. Page 1 of 1
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTO ELITE AMENDMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

The BUSINESS AUTO COVERAGE FORM is amended to include the following clarifications and extensions of
coverage. With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. TEMPORARY SUBSTITUTE AUTO PHYSICAL (1) Coverage under this provision is afforded

CA7450(2-14)

DAMAGE

SECTION | — COVERED AUTOS paragraph C.
Certain Trailers, Mobile Equipment, and
Temporary Substitute Autos is amended by
adding the following:

If PHYSICAL DAMAGE COVERAGE is provided
by this coverage form for an "auto" you own, the
Physical Damage Coverages provided for that
owned "auto" are extended to any "auto" you do not
own while used with the permission of its owner as
a temporary substitute for the covered "auto" you
own that is out of service because of breakdown,
repair, servicing, "loss" or destruction.

The coverage provided is the same as the
coverage provided for the vehicle being replaced.

BLANKET ADDITIONAL INSURED

SECTION II — LIABILITY COVERAGE, A.1. Who
Is An Insured is amended by adding the following:

Any person or organization who is a party to a
written agreement or contract with you in which you
agree to provide the type of insurance afforded
under this Business Auto Coverage Form.

This provision applies to claims for “bodily injury” or
“property damage” which occur after the execution
of any written agreement or contract.

EMPLOYEES AS INSUREDS

The following is added to the Section I —
LIABILITY COVERAGE, Paragraph A.1. Who Is
An Insured Provision:

Any "employee" of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

. NEWLY FORMED OR
ORGANIZATIONS

SECTION Il - LIABILITY COVERAGE, A.1. Who
Is An Insured is amended by adding the following:

Any organization which you acquire or form after
the effective date of this policy in which you
maintain ownership or majority interest. However:

ACQUIRED

only up to 180 days after you acquire or
form the organization, or to the end of the
policy period, whichever is earlier.

(2) Any organization you acquire or form will
not be considered an “insured” if:

(a) The organization is a partnership or a
joint venture; or

(b) That organization is covered under
other similar insurance.

(3) Coverage under this provision does not
apply to any claim for “bodily injury” or
“property damage” resulting from an
“accident” that occurred before you formed
or acquired the organization.

E. SUBSIDIARIES AS INSUREDS

SECTION Il - LIABILITY COVERAGE, A.1. Who
Is An Insured is amended by adding the following:

Any legally incorporated subsidiary in which you
own more than 50% of the voting stock on the
effective date of this policy. However, “insured”
does not include any subsidiary that is an “insured”
under any other automobile liability policy or was an
“insured” under such a policy but for termination of
that policy or the exhaustion of the policy’s limits of
liability.

COVERAGE EXTENSIONS — SUPPLEMENTARY
PAYMENTS

SECTION Il — LIABILITY COVERAGE, A.2.a.
Coverage Extensions, Supplementary Payments
(2) and (4) are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds
(including bonds for related traffic law
violations) required because of an “accident’
we cover. We do not have to furnish these
bonds.

(4) All reasonable expenses incurred by the
“insured” at our request, including actual loss of
earnings up to $500 a day because of time off
from work.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 5
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G. FELLOW EMPLOYEE COVERAGE

In those jurisdictions where, by law, fellow
employees are not entitled to the protection
afforded to the employer by workers compensation
exclusivity rule, or similar protection. The following
provision is added:

Subparagraph 5. of paragraph B. Exclusions in
SECTION 1l LIABILITY COVERAGE does not
apply if the "bodily injury" results from the use of a
covered "auto" you own or hire.

PHYSICAL DAMAGE - TOWING

SECTION Il - PHYSICAL DAMAGE COVERAGE,
A.2. Towing is replaced with the following:

We will pay for towing and labor costs incurred,
subject to the following:

a. Up to $100 each time a covered “auto” of the
private passenger type is disabled; or

b. Up to $500 each time a covered “auto” other
than the private passenger type is disabled.

However, the labor must be performed at the place
of disablement.

LOCKSMITH SERVICES

SECTION IlIl - PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

We will pay up to $250 per occurrence for
necessary locksmith services for keys locked inside
a covered private passenger "auto" The
deductible is waived for these services.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES

SECTION Il - PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions subparagraph a.
Transportation Expenses is replaced by the
following:

(1) We will pay up to $75 per day to a maximum of
$2,500 for temporary transportation expense
incurred by you because of the total theft of a
covered “auto” of the private passenger type.
We will pay only for those covered “autos” for
which you carry either Comprehensive or
Specified Cause of Loss Coverage. We will
pay for temporary transportation expenses
incurred during the period beginning 48 hours
after the theft and ending, regardless of the
policy’s expirations, when the covered “auto” is
returned to use or we pay for its “loss.”

(2) If the temporary transportation expenses you
incur arise from your rental of an “auto” of the
private passenger type, the most we will pay is
the amount it costs to rent an “auto” of the
private passenger type which is of the same
like kind and quality as the stolen covered
“auto.”

K. AUDIO, VIDEO, AND DATA ELECTRONIC

EQUIPMENT COVERAGE

The following is added to Paragraph A.4.
Coverage Extensions of SECTION Il -
PHYSICAL DAMAGE COVERAGE

1. We will pay with respect to a covered "auto"
"loss" to any electronic equipment that receives
or transmits audio, visual or data signals and
that is not designed solely for the reproduction
of sound. This coverage applies only if the
equipment is permanently installed in or upon
the covered "auto" at the time of the "loss" or
the equipment is removable from a housing unit
which is permanently installed in or upon the
covered "auto" at the time of the "loss", and
such equipment is designed to be solely
operated by use of the power from the "auto's"
electrical system, in or upon the covered "auto".

We will pay with respect to a covered "auto"
"loss" to any accessories used with the
electronic  equipment  described  above.
However, this does not include tapes, records
or discs.

2. In addition to the following exclusion, the
exclusions that apply to PHYSICAL DAMAGE
COVERAGE also apply to the coverage
provided by this extension, except for the
exclusion relating to audio, visual and data
electronic equipment.

We will not pay, under this endorsement, for
either any electronic equipment or accessories
used with such electronic equipment that is:

a. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system,; or

b. Both:

(1) An integral part of the same unit
housing any sound reproducing
equipment designed solely for the
reproduction of sound if the sound
reproducing equipment is permanently
installed in the covered "auto"; and

(2) Permanently installed in the opening of
the dash or console normally used by
the manufacturer for the installation of
a radio.

3. With respect to coverage under this extension
of coverage, the following is added to the Limit
Of Insurance provision of SECTION il
PHYSICAL DAMAGE COVERAGE.

a. The most we will pay for all "loss" for any
electronic equipment that reproduces,
receives, or transmits audio, visual or data
signals and any accessories used with this
equipment as a result of any one "accident"
is the lesser of:

(1) The actual cash value of the damaged
or stolen property as of the time of the
"loss"; or

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 2 of 5
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(2) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind or quality, subject
to a limit of $5,000. A $250 deductible

will apply.

L. HIRED AUTO PHYSICAL DAMAGE

SECTION Il - PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

If hired “autos” are covered “autos” for Liability
Coverage, and if Comprehensive, Specified
Causes of Loss, or Collision coverage is provided
for any “auto” you own, then the Physical Damage
coverages provided are extended to “autos” you
hire, subject to the following limit and deductible:

(1) The most we will pay for loss to any hired
“‘auto” is the lesser of Actual Cash Value or
Cost of Repair, minus the deductible.

(2) The deductible will be equal to the largest
deductible applicable to any owned “auto” for
that coverage. No deductible applies to “loss”
caused by fire or lightning.

(3) Subject to the above limit and deductible
provisions, we will provide coverage equal to
the broadest coverage applicable to any
covered “auto” you own.

(4) The insurance provided under this provision is
excess over any other collectible insurance

We will pay up to $1,000, in addition to the limit
above, for loss of use of a hired auto to a
leasing or rental concern for a monetary loss
sustained, provided it results from an "accident"
for which you are legally liable.

. AUTO LOAN OR LEASE COVERAGE

SECTION Illl - PHYSICAL DAMAGE COVERAGE
paragraph A.4. Coverage Extensions is amended
by the addition of the following:

In the event of a total "loss" to a covered "auto"
which is covered under this policy for
Comprehensive, Specified Cause of Loss, or
Collision coverage, we will pay any unpaid amount
due, including up to a maximum of $500 for early
termination fees or penalties, on the lease or loan
for a covered "auto", less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE SECTION of the policy;
and

2. Any:

a. Overdue lease/loan payments at the time
of the "loss";

b. Financial penalties imposed under a lease
for excessive use, abnormal wear and tear
or high mileage.

c. Security deposits not returned by the
lessor;

d. Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease;
and

e. Carry-over balances from previous loans or
leases.

Coverage does not apply to any unpaid amount
due on a loan for which the covered "auto" is not
the sole collateral.

N. PERSONAL PROPERTY OF OTHERS

SECTION Il — PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

We will pay up to $500 for loss to personal property
of others in or on your covered “auto.”

This coverage applies only in the event of “loss” to
your covered “auto” caused by fire, lightning,
explosion, theft, mischief or vandalism, the covered
“auto’s” collision with another object, or the covered

“auto’s” overturn.
No deductibles apply to this coverage.

. PERSONAL EFFECTS COVERAGE

SECTION Il — PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

We will pay up to $500 for "loss" to your personal
effects not otherwise covered in the policy or, if you
are an individual, the personal effects of a family
member, that is in the covered auto at the time of the
"loss".

For the purposes of this extension personal effects
means tangible property that is worn or carried by an
insured including portable audio, video, or electronic
devices. Personal effects does not include tools,
jewelry, guns, money and securities, or musical
instruments

EXTRA EXPENSE FOR STOLEN AUTO

SECTION Il — PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

We will pay up to $1,000 for the expense incurred
returning a stolen covered "auto" to you because of
the total theft of such covered "auto". Coverage
applies only to those covered "autos" for which you
carry Comprehensive or Specified Causes of Loss
Coverage.

. RENTAL REIMBURSEMENT

SECTION Il — PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions is amended by adding
the following:

1. This coverage applies only to a covered "auto" for
which PHYSICAL DAMAGE COVERAGE is
provided on this policy.

2. We will pay for rental reimbursement expenses
incurred by you for the rental of an "auto"
because of "loss" to a covered "auto". Payment
applies in addition to the otherwise applicable
amount of each coverage you have on a covered
"auto". No deductibles apply to this coverage.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 3 of 5
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3. We will pay only for those expenses incurred
during the policy period beginning 24 hours
after the "loss" and ending, regardless of the
policy's expiration, with the lesser of the
following number of days.

a. The number of days reasonably required to
repair or replace the covered "auto". If
"loss" is caused by theft, this number of
days is added to the number of days it
takes to locate the covered "auto" and
return it to you; or

b. 30 days.

4. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses incurred,;
or

b. $75 per day, subject to a $2,250 limit.

5. This coverage does not apply while there are
spare or reserve "autos" available to you for
your operations.

6. If "loss" results from the total theft of a covered
"auto" of the private passenger type, we will
pay under this coverage only that amount of
your rental reimbursement expenses which is
not already provided for under the Physical
Damage - Transportation Expense Coverage
Extension included in this endorsement.

7. Coverage provided by this extension is excess
over any other collectible insurance and/or
endorsement to this policy.

. AIRBAG COVERAGE

SECTION Il — PHYSICAL DAMAGE COVERAGE,
B.3.a. Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision
Coverage under this policy, the exclusion relating to
mechanical breakdown does not apply to the
accidental discharge of an airbag.

NEW VEHICLE REPLACEMENT COST

The following is added to Paragraph C. Limit of
Insurance of SECTION Ill - PHYSICAL DAMAGE
COVERAGE

In the event of a total loss to your "new covered
auto" of the private passenger type or vehicle
having a gross vehicle weight of 20,000 pounds or
less, to which this coverage applies, we will pay at
your option:

a. The verifiable new vehicle purchase price you
paid for your damaged vehicle, not including
any insurance or warranties.

b. The purchase price, as negotiated by us, of a
new vehicle of the same make, model, and
equipment, or most similar model available, not
including any furnishings, parts, or equipment
not installed by the manufacturer or their
dealership.

c. The market value of your damaged vehicle, not
including any furnishings, parts, or equipment not
installed by the manufacturer or their dealership.

We will not pay for initiation or set up costs associated
with a loans or leases.

For the purposes of this coverage extension a "new
covered auto" is defined as an "auto" of which you are
the original owner that has not been previously titled
which you purchased less than 180 days prior to the
date of loss.

LOSS TO TWO OR MORE COVERED AUTOS
FROM ONE ACCIDENT

SECTION Il — PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:

If a Comprehensive, Specified Causes of Loss or
Collision Coverage “loss” from one “accident” involves
two or more covered “autos’, only the highest
deductible applicable to those coverages will be
applied to the “accident”.

This provision only applies if you carry
Comprehensive, Collision or Specified Causes of
Loss Coverage for those vehicles, and does not
extend coverage to any covered “autos” for which you
do not carry such coverage.

. WAIVER OF DEDUCTIBLE - GLASS REPAIR OR

REPLACEMENT

SECTION Il — PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:

If a Comprehensive Coverage deductible is shown in
the Declarations it does not apply to the cost of
repairing or replacing damaged glass.

DUTIES IN THE EVENT OF ACCIDENT, CLAIM,
SUIT, OR LOSS

SECTION IV — BUSINESS AUTO CONDITIONS,
A.2. Duties in the Event of Accident, Claim, Suit or
Loss is amended by adding the following:

d. Your obligation to notify us promptly of an
“accident,” claim, “suit” or “loss” is satisfied if you
send us the required notice as soon as
practicable after your Insurance Administrator or
anyone else designated by you to be responsible
for insurance matters is notified, or in any manner
made aware, of an “accident,” claim, “suit’ or
“loss.”

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY

Subparagraph 5. of paragraph A. Loss Conditions of
SECTION IV BUSINESS AUTO CONDITIONS is
deleted in its entirety and replaced with the following.

5. Transfer of Rights of Recovery Against
Others to Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
"accident" or "loss" to impair them.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 4 of 5
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However, we waive any right of recovery we
may have against any person, or organization
with  whom you have a written contract,
agreement or permit executed prior to the
"loss" that requires a waiver of recovery for
payments made for damages arising out of
your operations done under contract with such
person or organization.

X. UNINTENTIONAL FAILURE TO DISCLOSE

EXPOSURES

SECTION IV — BUSINESS AUTO CONDITIONS,
B.2. Concealment, Misrepresentation, or Fraud
is amended by adding the following:

If you unintentionally fail to disclose any exposures
existing at the inception date of this policy, we will
not deny coverage under this Coverage Part solely
because of such failure to disclose. However, this
provision does not affect our right to collect
additional premium or exercise our right of
cancellation or non-renewal.

Y. MENTAL ANGUISH

SECTION V — DEFINITIONS, C. is replaced by the
following:

“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including mental
anguish or death resulting from bodily injury,
sickness or disease.

LIBERALIZATION

If we revise this endorsement to provide greater
coverage without additional premium charge, we
will automatically provide the additional coverage to
all endorsement holders as of the day the revision
is effective in your state.

Includes copyrighted material of ISO Properties, Inc. with its permission. Page 5 of 5



COMMERCIAL INTERLINE
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION PROVIDED BY US -
DESIGNATED ENTITY

SCHEDULE

1. Name of Entity: PER LIST ON FILE WITH AGENT

3

Mailing Address:

3. Number of Days Notice:

L Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

If we cancel this policy by notice to the first Named Insured, for any statutorily permitted reason other than nonpayment
of premium, notice of such cancellation will be provided to the entity in the Schedule, at least the number of days in
advance of the cancellation effective date, also as shown in the Schedule.

If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient proof of notice.

Failure to provide such notice to the designated entity will not amend or extend the date the cancellation becomes
effective, nor will it negate cancellation of the policy. Failure to send notice shall impose no liability of any kind upon
us, our agents or our representatives.

IL7338(5-15) Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 1




COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION WHEN REQUIRED IN A WRITTEN
CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS) is deleted and replaced by the following:

We waive any right of recovery we may have against any person or organization against whom you have agreed to
waive such right of recovery in a written contract or agreement because of payments we make for injury or damage
arising out of your ongoing operations or “your work” done under a contract with that person or organization and
included in the “products-completed operations hazard”.

CG7555(11-04) Includes copyrighted material of 1ISO Properties, Inc. with its permission, Page 1 of 1
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